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Article 1. Recast Law No XI-1868 of the Republic of Lithuania on Electronic Money and Electronic Money Institutions 
To amend the Law No XI-1868 of the Republic of Lithuania on Electronic Money and Electronic Money Institutions and set it forth to read as follows:
‘lAW OF THE REPUBLIC OF LITHUANIA
ON ELECTRONIC MONEY AND ELECTRONIC MONEY INSTITUTIONS
CHAPTER i
GENERAL PROVISIONS
Article 1. Purpose of the Law
1. This Law shall specify the persons entitled to issue electronic money in the Republic of Lithuania, the conditions of issuance and redemption of electronic money, the procedure for licensing, operation, termination and supervision of activities of electronic money institutions and branches of foreign electronic money institutions of foreign states in order to ensure a stable, sound, efficient and safe system of electronic money institutions.

2. The provisions of this Law have been harmonised with the legal acts of the European Union referred to in the Annex to this Law.

Article 2. Definitions

1. Electronic money –– means monetary value put into circulation when electronic money issuers receive monetary funds from natural or legal persons, expressed as a claim to its issuer and having the following characteristics:
1) is stored in electronic, including magnetic, storage medium;

2) is intended for executing payment transactions;

3) is accepted by persons other than the issuers of such electronic money.

2. Electronic money institution –– means a public limited liability company or a private limited liability company that has been issued an electronic money institution licence or an electronic money institution licence for restricted activities entitling to issue electronic money in the Republic of Lithuania and/or other Member States (hereinafter in this Law an electronic money institution licence and an electronic money institution licence for restricted activities collectively referred to as a licence).

3. Branch of an electronic money institution (hereinafter –– a branch) –– mean a structural division of an electronic money institution which has no legal personality, but which has its own registered office and carries out some or all of the functions of an electronic money institution. All the places of business set up in the same Member State by an electronic money institution with a head office in another Member State shall be regarded as a single branch. 

4. Own funds of an electronic money institution – as defined under Article 4(118) of Regulation of the European Parliament and of the Council (EU) No 575/2013 of 26 June 2013 on prudential requirements for credit institutions and investment firms and amending Regulation (EU) No 648/2012 (OJ 2013 L 176, p. 1) (hereinafter –– Regulation (EU) No 575/2013). 
5. Agent of an electronic money institution (hereinafter –– an agent) –– means a natural or legal person, another organisation or its subdivision providing payment services on behalf of an electronic money institution.

6. Electronic money issuer –– means a person referred to in Article 4 of this Law.

7. Electronic money holder –– means a natural or legal person, another organisation or its subdivision acquiring and holding electronic money.

8. Close links –– as defined under Article 4(38) of Regulation (EU) No 575/2013.
9. Another Member State –– means a Member State other than the Republic of Lithuania.

10. Electronic money institution of another Member State –– means a legal person established in another Member State to which an authorisation, licence or other document entitling to issue electronic money in all Member States has been granted.

11. Qualifying holding of the authorised capital and/or of the voting rights – as defined under Article 4(36) of Regulation (EU) No 575/2013.
12. Average outstanding electronic money –– means an average of the total amount of financial liabilities of an electronic money institution related to electronic money in issue at the end of each calendar day over the preceding six calendar months, calculated on the first day of each month and applied during that calendar month.

13. Electronic money institution of a foreign state –– means a legal person established in a foreign state to which an authorisation, licence or another document entitling to issue electronic money in that state has been granted.
14. Branch of an electronic money institution of a foreign state –– means a structural subdivision of an electronic money institution of a foreign state to which a licence of a branch of an electronic money institution of a foreign state has been issued.

15. Other terms used in this Law shall be understood as they are defined in the Law of the Republic of Lithuania on Financial Institutions, the Law of the Republic of Lithuania on Banks, the Law of the Republic of Lithuania on Payments, and the Law of the Republic of Lithuania on Payment Institutions.

Article 3. Exclusions from the Scope of the Law

This Law shall not apply to the monetary value stored on payment instruments specified in Article 3(5)(11) of the Law on Payments and to the monetary value that is used to make payment transactions specified in Article 3(5)(12) of the Law on Payments.
CHAPTER II 
ELECTRONIC MONEY ISSUERS, ELECTRONIC MONEY ISSUANCE AND REDEMPTION CONDITIONS, liability for non-compliance with CONDITIONS OF this chapter, dispute SETTLEMENT procedure 
Article 4. Electronic money issuers
1. Electronic money issuers shall be:
1) credit institutions, credit institutions of another Member State, their branches, and branches of foreign credit institutions established in the Republic of Lithuania;
2) electronic money institutions, electronic money institutions of another Member State and branches of electronic money institution of foreign states established in the Republic of Lithuania;
3) post office giro institutions which are entitled under national law to issue electronic money;
4) the European Central Bank and central banks of Member States when the activities of electronic money issuance pursued by them when not their acting in their capacity as monetary authority or public authorities;
5) national, regional and local authorities of Member States, when they issue electronic money in performing their functions.
2. The electronic money issuers indicated in subparagraphs 3, 4 and 5 of paragraph 1 of this Article shall have the right to issue electronic money without a licence entitling to issue electronic money.
Article 5. Prohibition from issuing electronic money
Natural or legal persons who are not electronic money issuers shall be prohibited from issuing electronic money.
Article 6. Conditions of issuance and redemption of electronic money
1. Electronic money issuers shall issue electronic money at par value on the receipt of funds from natural or legal persons.
2. Electronic money issuers must, upon request by electronic money holders, redeem at par value the electronic money held by them.

3. The conditions of redemption of electronic money, the period thereof and any additional fees relating thereto must be stated in a contract between the electronic money issuer and the electronic money holder. The conditions of redemption of electronic money shall be given in the Lithuanian language or other language agreed between the parties, in easily understandable words and in a clear form comprehensible for the average user. The electronic money holder must be informed of those conditions before being bound by any contract or offer.

4. Redemption of electronic money may be subject to an additional fee only if stated in the contract between the electronic money issuer and the electronic money holder and only in any of the following cases:
1) where redemption of electronic money is requested before the expiry of the contract;

2) where the electronic money holder terminates the contract before the expiry date provided for in the contract;

3) where redemption of electronic money is requested more than one year after the date of termination of the contract.

5. An additional fee charged for redemption of electronic money must be commensurate with the actual costs incurred by the electronic money issuer.

6. The electronic money holder may request redemption of the monetary value of electronic money in whole or in part before expiry of the contract.
7. Where redemption of electronic money is requested by the electronic money holder on or up to one year after the date of the termination of the contract, the total monetary value of the electronic money held by the electronic money holder shall be redeemed.
8. Where redemption is requested by the electronic money holder on or up to one year after the date of the termination of the contract and where the electronic money institution carries out one or more of the activities listed in Article 12(1)(4) of this Law and the part of funds to be used as electronic money is not known in advance, all funds requested by the electronic money holder shall be redeemed.

9. The contract concluded between the persons who accept electronic money (other than consumers) and electronic money issuers may stipulate the conditions of redemption of electronic money other than specified in paragraphs 4 to 8 of this Article.

Article 7. Prohibition of interest

Electronic money issuers shall be prohibited from granting of interest or any other benefit related to the length of time during which an electronic money holder holds the electronic money.
Article 8. Data protection

Electronic money issuers shall have the right to process personal data necessary for pursuing the electronic money issuance business. Personal data shall be processed in accordance with the procedure laid down by legal acts regulating personal data protection. 
Article 9. Applying to dispute settlement institutions
Where an electronic money holder considers that an electronic money issuer has infringed its/his rights or legitimate interests protected by this Law, the electronic money holder shall have the right to apply to a court or where the electronic money holder is a consumer – to the institution of the out-of-court settlement of disputes – the Bank of Lithuania – in accordance with the procedure laid down by the Law of the Republic of Lithuania on the Bank of Lithuania and the Law of the Republic of Lithuania on Consumer Protection.
Article 10. Liability for non-compliance with conditions of this Chapter
In the cases of infringements of Articles 6 and 7 of this Law, mutatis mutandis provisions of Chapter X of the Law on Payments regulating the supervision over compliance with the Law on Payments and the liability for its infringements shall apply.
CHAPTER III 
ELECTRONIC MONEY INSTITUTIONS AND LICENSING OF THEIR ACTIVITIES 
Article 11. Name, legal form and registered office of an electronic money institution. Legal acts regulating activities of an electronic money institution
1. Only the persons referred to in Article 4(1)(2) of this Law shall have the right to use the term ‘electronic money institution’, other grammatical forms of or phrases with this term in their names, in advertising or for other purposes in the Republic of Lithuania.

2. The legal form of an electronic money institution may be only a public limited liability company or a private limited liability company.

3. An electronic money institution shall be required to have a head office in the Republic of Lithuania.

4. In its activities, an electronic money institution shall comply with the Civil Code of the Republic of Lithuania, this Law, the Law on Payments, legal acts of the European Union and of the supervisory authority – the Bank of Lithuania (hereinafter – the supervisory authority), and its instruments of incorporation. The Law on Financial Institutions, the Law of the Republic of Lithuania on Companies and other laws shall apply to an electronic money institution to the extent this Law does not provide otherwise.

5. An electronic money institution providing payment services mutatis mutandis shall be subject to the requirements of Article 9(1)(4) and Articles 10, 15, 16, 17, 18, and 20 of the Law on Payment Institutions, and the supervisory authority mutatis mutandis shall have the rights and obligations specified in Articles 11, 18, 19, 20, 23, and 40 of the Law on Payment Institutions.

6. An electronic money institution of another Member State providing payment services mutatis mutandis shall be subject to Article 12 of the Law on Payment Institutions, and the supervisory authority mutatis mutandis shall have the rights and obligations specified in Article 12 of the Law on Payment Institutions.

7. The provisions of this Law regarding granting credit to consumers shall apply to the extent other laws regulating granting credit to consumers do not provide otherwise.

Article 12. Activities of an electronic money institution
1. In addition to electronic money issuance and provision of payment services referred to in Article 13(1) or Article 14(1) of this Law, an electronic money institution shall have the right:

1) to grant a credit related to the payment services indicated in Article 5(4) or (5) of the Law on Payments in compliance with the conditions indicated in paragraph 4 of this Article;

2) to provide the ancillary services closely related to issuance of electronic money and/or provision of payment services, such as currency exchange, safekeeping of funds, storage and processing of data; 
3) to operate payment systems in compliance with the requirements laid down in Article 9 of the Law on Payments;

4) to pursue other activities other than electronic money issuance, with the exception of the cases specified in Article 13(8) and Article 14(10) of this Law.

5) to exchange currency (in cash).
2. Any funds received by an electronic money institution from electronic money holders must be exchanged for electronic money without delay, as soon as it is technically possible. Such funds and funds received from payment service users for the provision of payment services should not be regarded as a deposit or other repayable funds.

3. An electronic money institution providing payment services not related to the electronic money issuance may have only payment accounts for the provision of such services.

4. An electronic money institution may grant credit related to the payment services indicated in Article 5(4) or (5) of the Law on Payments, only if the following conditions are met:

1) the funds have been granted exclusively as an ancillary instrument in connection with the execution of a payment transaction;

2) the funds granted for the purpose of executing a payment transaction in connection with the provision of payment services in accordance with Article 18 of this Law must be repaid within a period not exceeding twelve months;

3) the electronic money institution may not grant credit from the funds received and held for electronic money or for the purpose of executing a payment transaction;
4) the equity capital of an electronic money institution at any time conforms to the requirements set forth in Article 24 of this Law and is adequate in accordance with the procedure laid down by legal acts of the supervisory authority.
5. An electronic money institution may not conduct the business of taking deposits or other repayable funds from non-professional participants of the market.
6. An electronic money institution may distribute and redeem, but may not issue electronic money through an agent acting on behalf of the electronic money institution or another natural or legal person.
7. Prior to taking decisions which restrict an electronic money institution’s freedom to dispose of the funds in its account or which otherwise restrict the right of the electronic money institution to issue electronic money or provide payment services, a court of the Republic of Lithuania and other institutions or officials stipulated by laws must obtain a conclusion of the supervisory authority on the impact of these decisions on the stability and soundness of the electronic money institution and the whole system of payment institutions, which the supervisory authority shall provide within five business days from the receipt of the request to issue the conclusion.
Article 13. Electronic money institution licence 
1. An electronic money institution licence shall entitle to issue electronic money and provide payment services referred to in Article 5 of the Law on Payments which are indicated in the licence issued to the electronic money institution by the supervisory authority. An electronic money institution licence shall also be valid in other Member States.

2. A legal person being incorporated or an existing legal person (hereinafter in this Article – a legal person) applying for an electronic money institution licence shall submit to the supervisory authority an application and the following documents and data:

1) the articles of association;

2) a programme of operations stating inter alia the services to be provided as specified in paragraph 1 of this Article and the place of their provision;

3) a business plan, including a forecast budget for the first three financial years which demonstrates that the electronic money institution is able to operate soundly and employs the appropriate internal control systems, procedures and resources;

4) the documents demonstrating that the minimum size of the initial capital does not fall below the amount specified in Article 22(2) of this Law;

5) a description of the measures taken (to be taken) according to the requirements of Article 25 of this Law for safeguarding electronic money holders’ funds, and where payment services not relating to electronic money issuance are to be provided — also a description of the measures taken (to be taken) according to the requirements of Article 17 of the Law on Payment Institutions for safeguarding the funds of payment service users;

6) a description of the governance arrangements and internal control mechanisms applied (to be applied), including administrative, risk management and accounting procedures demonstrating that such governance arrangements and internal control mechanisms are appropriate, sound and proportionate to the risks taken on;

7) a description of the internal control mechanisms established (to be established) in order to comply with obligations in relation to prevention of money laundering and terrorist financing under the Law of the Republic of Lithuania on Prevention of Money Laundering and Terrorist Financing and Regulation (EU) No 2015/847 of the European Parliament and of the Council of 20 May 2015 on information on the payer accompanying transfers of funds and repealing Regulation (EC) No 1781/2006 (OJ 2015 L 141, p. 1) (hereinafter — Regulation (EU) No 2015/847);

8) a description of the procedure for monitoring, handling and following up of operational and security incidents and security-related customer complaints, including notification of major operational and security incidents established in accordance with requirements laid down in Article 57 of the Law on Payments;

9) a description of the procedure to file, monitor, track and restrict access to sensitive payment data;

10) a description of business continuity processes, with clearly states operations of exceptional significance, effective business continuity plans, procedure of testing and control of adequacy and effectiveness of such plans;
11) a description of principles and definitions applicable to the collection of the statistical data on performance, transactions and fraud;
12) a description of security policies, including a detailed assessment of risks related to the pursued activity, security control and risk mitigation measures taken to properly protect electronic money holders and/or payment service users from identified risks, including fraud and unauthorised use of sensitive and personal data; 
13) a description of the structural organisation, including the intended use of branches, agents, natural or legal persons through which the electronic money institution will distribute and redeem electronic money, or third parties to whom the performance of operating functions will be outsourced, and a description of the obligation to conduct reviews of branches and agents at least once a year, and a description of participation in payment systems;

14) the data on the basis of which the identity of persons who acquire (hold) qualifying holdings of the authorised capital and/or of the voting rights in the legal person applying for an electronic money institution licence (hereinafter in this Article – a legal person applying for a licence), the size of their holdings of the authorised capital and/or of the voting rights being acquired (held), also the suitability of these persons within the meaning of provisions of Article 25(8) of the Law on Banks can be established taking into account the need to ensure the sound and prudent management of an electronic money institution;

15) the identity of the heads (the forename, surname, identification number (where the person has no identification number – the date and place of birth) and documents demonstrating that they meet the requirements of good repute, qualifications and experience set forth in Article 16(2) and (3) of this Law;

16) the identity of the head (heads) of a branch (the person’s forename, surname, identification number (where the person has no identification number – the date and place of birth) where the electronic money issuance and/or provision of payment services is intended to be carried out through a branch established in another Member State in accordance with the procedure set out by this Law;
17) the details of an audit firm or certified auditor (hereinafter – an auditor) who conducts audits independently (hereinafter in this Law an audit firm and an auditor who conducts audits independently collectively referred to as an audit firm) conducting (intending to conduct) an audit, provided that such audit firm or certified auditor meets the requirements of the Law on Financial Institutions and the Law of the Republic of Lithuania on the Audit of Financial Statements;

18) the documents and data demonstrating that the applicant for the provision of a payment initiation and/or account information service meets the requirements of Article 20 of the Law on Payment Institutions and supporting the amount of professional indemnity insurance or comparable guarantee;
19) the head office address.

3. The information indicated in points 5, 6, 8 and 13 of paragraph 2 of this Article must be accompanied by a description of the internal control procedures and the organisational arrangements specifying the steps to be taken to protect the interests of electronic money holders and to ensure the continuity and reliability of electronic money issuance.

4. An electronic money institution licence shall be issued only to a legal person applying for a licence who, taking account of the need to ensure reliable governance of an electronic money institution based on prudential principles has put in place the electronic money issuance activity management procedure which is consistent and proportionate to the nature, scope and complexity of the electronic money institution’s activities, including the comprehensible structural organisation which allows ensuring the separation of functions and vertical and horizontal responsibility relationships with clearly defined, transparent and consistent responsibility limits, the identification, management, monitoring of risks that arise (or can arise), and the systems of management information and internal control, including reliable administrative arrangements and accounting system.
 5. The supervisory authority shall have the right to perform an on-site inspection of a legal person applying for a licence to determine its preparedness to issue electronic money. The on-site inspection of preparedness to issue electronic money mutatis mutandis shall be subject to provisions of Article 35 of this Law.

6. The supervisory authority must examine the submitted documents, data and/or information, take a decision on issuing an electronic money institution licence and notify in writing the legal person applying for a licence no later than within three months of the day of receipt of the application in compliance with provisions of Article 31(1) of this Law.

7. The supervisory authority shall submit a justified refusal to issue an electronic money institution licence where:

1) the documents, data and/or information accompanying the application do not meet the requirements of this Law and legal acts of the supervisory authority regulating the procedure of application of such requirements, the legal person applying for a licence does not submit the documents and/or information specified in paragraph 2 of this Article by the deadline fixed by the supervisory authority when the latter requires to submit missing and/or updated documents, data and/or information necessary for taking the decision, or not all additionally required documents, data and/or information are submitted or they are incorrect;

2) the legal person applying for a licence does not have a head office in the Republic of Lithuania, is not going to conduct the electronic money issuance business in the Republic of Lithuania, its legal form, heads, minimum equity capital, professional indemnity insurance or comparable guarantee do not meet the requirements laid down by this Law and legal acts of the supervisory authority regulating the procedure of application of such requirements. 
3) there is a reason to believe that the persons acquiring (holding) a qualifying holding of the authorised capital and/or of the voting rights in the legal person applying for a licence do not meet the criteria laid down in Article 25(8) of the Law on Banks;

4) close links existing between the legal person applying for a licence and a third partyr are likely to prevent the effective exercise by the supervisory authority of supervision of the electronic money institution;

5) close links exist between the legal person applying for a licence and a person from a foreign state whose legal acts regulating the activities of this person or difficulties in ensuring compliance with such legal acts are likely prevent the supervisory authority from effectively exercising the supervision of the electronic money institution;

6) the legal person applying for a licence does not meet the requirements established in paragraph 4 of this Article.

8. Where a legal person applying for a licence intends to issue electronic money and, at the same time, to conduct or is conducting other business indicated in Article 12(1)(4) of this Law, the supervisory authority may refuse the issuance of an electronic money institution licence until the establishment of a separate legal person for conducting the electronic money issuance business, where the non-electronic money issuance business which the electronic money institution intends to pursue or is pursuing impair or are likely to impair either the financial soundness of the legal person or the ability of the supervisory authority to monitor compliance with all requirements laid down by this Law.

9. An electronic money institution, which acquires another licence entitling to provide the same services as specified in the electronic money institution licence held by it, must, no later than within thirty days of the day of obtaining of the last licence, apply to the supervisory authority for the revocation of one of the licences. 
10. An electronic money institution holding an electronic money institution licence must, at all times, comply with the requirements set forth in this Article for obtaining the electronic money institution licence. In accordance with the procedure and time limits laid down by this Law and legal acts of the supervisory authority implementing it, an electronic money institution must notify the supervisory authority of any changes in the data and/or information submitted for obtaining the electronic money institution licence.

11. A detailed procedure for the submission and examination of the licence application specified in this Article and detailed requirements for the contents and format of the submitted documents referred to in paragraph 2 of this Article shall be established by the supervisory authority. 

Article 14. Electronic money institution licence for restricted activities
1. An electronic money institution licence for restricted activities shall entitle to issue electronic money and provide payment services referred to in Article 5(1)-(6) of the Law on Payments that are specified in the licence issued to the electronic money institution by the supervisory authority. An electronic money institution licence for restricted activities shall be valid only in the Republic of Lithuania and shall not entitle to issue electronic money and provide payment services in other Member States. The average outstanding electronic money of the electronic money institution to which the electronic money institution licence for restricted activities has been issued (where no activities are carried out – the average projected in a business plan) may not exceed EUR 900,000, with the exception of the case specified in paragraph 6 of this Article. An electronic money institution to which an electronic money institution licence for restricted activities has been issued shall not be subject to provisions of Articles 17, 22 and 24 of this Law. 
2. An electronic money institution holding an electronic money institution licence for restricted activities and intending to provide payment services not related to electronic money must also comply with provisions of Article 7(1) of the Law on Payment Institutions.
3. In order to obtain an electronic money institution licence for restricted activities, a legal person being incorporated or an existing legal person (hereinafter n his Article – a legal person) shall submit to the supervisory authority an application and the following documents and data:

1) the articles of association;

2) a business plan specifying the services to be provided referred to in paragraph 1of this Article and presenting a forecast budget for the first financial year which demonstrates that the electronic money institution is able to operate soundly and employs the appropriate internal control systems, procedures and resources;

3) the documents proving that the average outstanding electronic money of the electronic money institution (where no activities are carried out – the average projected in a business plan) does not exceed (will not exceed) EUR 900,000, and where the electronic money institution intends to provide payment services not related to electronic money issuance – also the documents referred to in Article 7(2)(3) of the Law on Payment Institutions;
4) a description of the measures taken (to be taken) under Article 25 of this Law for safeguarding the funds of electronic money holders, and where the electronic money institution intends to provide payment services not related to electronic money issuance – a description of measures to be taken for safeguarding the funds of electronic money holders according to requirements of Article 17 of the Law on Payment Institutions;

5) a description of the internal control mechanisms established (intended to be established) in order to comply with obligations in relation to prevention of money laundering and terrorist financing under the Law on Prevention of Money Laundering and Terrorist Financing and Regulation (EU) No 2015/847;

6) a description of the structural organisation, including the intended use of branches, agents, natural or legal persons through which the electronic money institution intends to distribute and redeem electronic money or third parties to whom operational functions will be outsourced, a description of the obligation to inspect branches, agents at least once a year and a description of participation in payment systems;

7) the identity of the heads (the person’s forename, surname, personal identification number (where the person has no personal identification number – the date and place of birth) and documents demonstrating their compliance with requirements of Article 16(4) and (5) of this Law;

8) the identity of the head (heads) of the branch (the person’s forename, surname, personal identification number (where the person has no personal identification number – the date and place of birth);

8) the head office address.

4. An electronic money institution licence for restricted activities shall be issued only to a legal person applying for a licence who, taking account of the need to ensure reliable governance of an electronic money institution based on prudential principles, has put in place the electronic money issuance activity management procedure which is consistent and proportionate to the nature, scope and complexity of the electronic money institution’s activities, including the comprehensible structural organisation which allows ensuring the separation of functions and vertical and horizontal responsibility relationships with clearly defined, transparent and consistent responsibility limits, and internal control system, including reliable administrative arrangements and accounting methods.

5. An electronic money institution to which an electronic money institution licence for restricted activities has been issued must supply information to the supervisory authority on compliance with the requirements of paragraph 1 of this Article in accordance with the procedure laid down by the supervisory authority.

6. Where it transpires that an electronic money institution to which an electronic money institution licence for restricted activities has been issued no longer meets the requirements of paragraph 1 of this Article and/or of Article 7(1) of the Law on Payment Institutions, the electronic money institution, within thirty days, must submit an electronic money institution licence application to the supervisory authority in accordance with the procedure laid down in Article 13 of this Law. Where an electronic money institution licence application is not submitted within the time limit specified in Article 13 of this Law or the supervisory authority does not issue the electronic money institution licence within the time limit specified in Article 13 of this Law, the electronic money institution licence for restricted activities of the electronic money institution shall be withdrawn.

7. The supervisory authority shall have the right to carry out an on-site inspection to determine whether a legal person applying for a license is prepared for electronic money issuance. The on-site inspection of preparedness to issue electronic money mutatis mutandis shall be subject to provisions of Article 35 of this Law.

8. The supervisory authority must consider the submitted documents, data and/or information, take a decision on issuing an electronic money institution licence for restricted activities and notify in writing the legal person applying for a licence no later than within two months of the day of receipt of the application in compliance with Article 31(1) of this Law.

9. The supervisory authority shall provide a reasoned refusal to issue an electronic money institution licence for restricted activities where:

1) the documents, data and/or information accompanying the application do not meet the requirements of this Law and legal acts of the supervisory authority regulating the procedure of application of such requirements, the legal person applying for a licence does not submit the documents and/or information specified in paragraph 3 of this Article by the deadline fixed by the supervisory authority when the latter requires to submit missing and/or updated documents, data and/or information necessary for taking the decision, or not all additionally required documents, data and/or information are submitted or they are incorrect;

2) the legal person applying for a licence does not have a head office in the Republic of Lithuania, its legal form, heads do not meet the requirements of this Law and legal acts of the supervisory authority regulating the procedure of their application;

3) the legal person applying for a licence does not meet the requirements of paragraphs 1 or 4 of this Article.
11. Where a legal person applying for a licence intends to issue electronic money and, at the same time, to conduct or is conducting other business indicated in Article 12(1)(4) of this Law, the supervisory authority shall have the right to refuse issuing an electronic money institution licence for restricted activities until establishment of a separate legal person for the electronic money issuance business, where the non-electronic money issuance business pursued by the electronic money institution impairs or is likely to impair its financial soundness or the ability of the supervisory authority to monitor compliance with all requirements laid down in this Law.

11. An electronic money institution holding an electronic money institution licence for restricted activities shall comply with the requirements for issuing the electronic money institution licence for restricted activities laid down in this Article. The electronic money institution must notify the supervisory authority of any changes in the data and/or information submitted for obtaining the electronic money institution licence for restricted activities according to the procedure and time limits established by legal acts of the supervisory authority implementing this Law,.

12. A detailed procedure for the submission and examination of a licence application specified in this Article and detailed requirements for the contents and format of the submitted documents referred to in paragraph 3 of this Article shall be established by the supervisory authority.
Article 15. Licence withdrawal, suspension and cancellation of suspension  

1. A licence shall be withdrawn in the cases specified in Article 10(1) and (2)(1), (3)-(8) of the Law on Financial Institutions. In the case referred to in Article 14(6) of this Law, a licence shall be withdrawn by decision of the supervisory authority.

2. In addition to the grounds specified in paragraph 1 of this Article, a licence may also be withdrawn by decision of the supervisory authority where:

1) the electronic money institution no longer meets the licensing requirements laid down in Articles 13 or 14 of this Law or fails to inform about that the supervisory authority;

2) the electronic money issuance business continued by the electronic money institution would pose a threat to the stability of payment systems;

3) the electronic money institution is terminated due to reorganisation or a decision is taken on its winding up;

4) in the case referred to in Article 13(9) of this Law, the electronic money institution does not apply for licence withdrawal within the specified time limit.

3. In the event of withdrawal of a licence on the grounds specified in subparagraph 3 or 4 of paragraph 2 of this Article or Article 10(2)(8) of the Law on Financial Institutions, a decision of the supervisory authority shall indicate the reasons for taking the decision and the electronic money institution shall be notified of the taken decision within three business days of the day of taking the decision. In other cases, the licence shall be withdrawn in accordance with the procedure laid down by Articles 39 and 40 of this Law.

4. A licence shall be suspended on the grounds and in accordance with the procedure laid down by Articles 39 and 40 of this Law.

5. A supervisory authority, having taken a decision on licence suspension, shall notify the electronic money institution within three business days of the day of taking such decision, indicate the infringement (infringements) and set the time limit not exceeding two months within which the electronic money institution must eliminate the specified infringement (infringements). 

6. After eliminating the infringement (infringements) with respect to which a decision on licence suspension was taken, the electronic money institution must notify the supervisory authority and the latter shall, within ten business days of the day of receiving the electronic money institution’s notification of the eliminated infringement (infringements), verify the information on the eliminated infringement (infringements) and, if all infringements were eliminated, shall take a decision to cancel the licence suspension and notify the electronic money institution no later than within three business days of the day of taking the decision.
7. Upon withdrawal or suspension of a licence, an electronic money institution shall not have the right to issue electronic money and provide payment services, except to the extent necessary to settle with electronic money holders and payment service users.

8. Upon withdrawal of a licence, no later than within two months, management bodies of an electronic money institution must take a decision on liquidation or reorganisation of the electronic money institution or take a decision to change the type of business and make respective  amendments to the articles of association, the name and other relevant amendments relating to the change in the type of business.

9. Information on licence withdrawal, suspension or cancellation shall be published by the supervisory authority on its internet website and notified to the registrar of the Register of Legal Entities. The supervisory authority shall also notify the information on licence withdrawal, suspension or cancellation, including the reasons for license withdrawal or suspension to the European Banking Authority in accordance with the procedure laid down by delegated acts adopted by the European Commission within the meaning of Article 15(4) and (5) of Directive (EU) 2015/2366. 
CHAPTER IV
MANAGEMENT OF AN ELECTRONIC MONEY INSTITUTION
Article 16. Heads of an electronic money institution and of its agents

1. The heads of an electronic money institution shall be:

1) the head of administration;

2) the board members (where the board is formed);

3) the supervisory board members (where the supervisory board is formed);

4) the persons responsible for the management of the electronic money issuance business (heads of structural subdivisions), where an electronic money institution issues electronic money and, at the same time, conducts other business specified in Article 12(1)(4) of this Law (where such persons have been appointed);

5) persons responsible for the provision of payment services, where an electronic money institution provides payment services not related to electronic money issuance.

2. The heads of an electronic money institution holding an electronic money institution licence must be of good repute and possess the qualification the appraisal of which mutatis mutandis shall be subject to the provisions of Article 34(12) and (13) of the Law on Banks.

3. The head of administration of an electronic money institution holding an electronic money institution licence, the person responsible for the management of the electronic money issuance business, where the electronic money institution issues electronic money and, at the same time, conducts other business specified in Article 12(1)(4) of this Law, the person responsible for the provision of payment services, where the electronic money institution provides payment services not related to electronic money issuance, must have the university or equivalent education in the group of fields of legal studies or in the group of fields of business and management studies or an education in the field of economics (the bachelor’s and master’s qualification degrees), or a lawyer’s qualification degree (one-cycle university education in law) and for at least one year during the previous five years must have been employed with an undertaking providing financial services and carried out the work directly related to the provision of financial services or equivalent work with other undertakings, institutions or organisations, or worked as a reviewer, auditor, assistant auditor, lawyer, financier (accountant), head of a legal person or structural subdivision thereof. Where collegial management bodies are formed in an electronic money institution holding an electronic money institution licence, at least one member of the collegial management body must also fulfil these requirements.
4. The head of an electronic money institution holding a licence for restricted activities  may not be a person who meets at least one of the following conditions: 

1) was convicted for a serious or very serious crime, a crime or a criminal offence against property, property rights and property interests, the economy and business practice, the financial system, public security, civil service and public interests, or for corresponding criminal acts under criminal laws of other countries, where the person’s conviction for the offences referred to in this item has not expired or has not been cancelled, or where three years have not elapsed after the enforcement of the court judgement whereby a natural person was found guilty for committing criminal offences specified in this point;

2) the person was subject to an administrative penalty or other sanction provided for by laws for gross violation of a requirement of a law or other legal act regulating the provision of financial services or activities of financial institutions, violation of the Law of the Republic of Lithuania on the Prevention of Money Laundering and Terrorist Financing, where three years have not elapsed after the entry into force of the decision to impose the administrative penalty or other sanction provided for by laws;

3) the person directly or indirectly holds or has held a qualifying holding of the authorised capital and/or of the voting rights or a holding which makes it possible to exercise a direct and/or indirect significant influence over the legal person, or is or was the head of the legal person whose right to engage in the provision of financial services was cancelled or was subject to other sanction for gross violation of a requirement of a law or other legal act regulating the provision of financial services or activities of financial institutions, where three years have not elapsed after the entry into force of the decision to apply the sanction, or where that legal person is subject to the enforced court judgement for criminal offences referred to in point 1 of this paragraph and three years have not elapsed after the enforcement of the court judgement.

5. The head of administration of an electronic money institution holding an electronic money institution licence for restricted activities, the person responsible for the management of electronic money issuance business, where the electronic money institution issues electronic money and, at the same time, conducts other business specified in Article 12(1)(4) of this Law, the person responsible for the provision of payment services, where the electronic money institution provides payment services not related to electronic money issuance, must have the university or equivalent education in the group of fields of legal studies or in the group of fields of business and management studies or an education in the field of economics (the bachelor’s and master’s qualification degrees), or a lawyer’s qualification degree (one-cycle university education in law) and for at least one year during the previous five years must have been employed with an undertaking providing financial services and carried out the work directly related to the provision with financial services or equivalent work with other undertakings, institutions or organisations, or worked as a reviewer, auditor, assistant auditor, lawyer, financier (accountant), head of a legal person or structural subdivision thereof. Where collegial management bodies are formed in an electronic money institution holding an electronic money institution licence, at least one member of the collegial management body must also fulfil these requirements.

6. Requirements specified in paragraphs 2–5 of this Article shall be assessed in accordance with the procedure laid down by legal acts of the supervisory authority.

7. The head of administration of an agent and the agent’s person responsible for the management of the conduct of payment service business (the head of a structural subdivision) (hereinafter in this Law the agent’s head of administration and the agent’s person responsible for the management of the conduct of payment service business (the head of a structural subdivision) collectively referred to as the head of an agent), where the agent is not a payment service provider, must have been employed, for at least one year, with an undertaking providing financial services and carried out the work directly related to the provision of financial services, or must have worked, for at least one year, as the head of the legal person or its structural subdivision. The head of an agent, where the agent does not engage in the provision of payment services, mutatis mutandis shall fulfil the requirements of paragraph 4 of this Article. Requirements for the qualification and experience of the head of an agent, where the agent does not engage in the provision of payment services, and requirements of paragraph 4 of this Article shall be assessed in accordance with the procedure laid down by legal acts of the supervisory authority.  
8. An electronic money institution must notify the supervisory authority in accordance with the procedure established thereby of the envisaged changes in the heads of the electronic money institution, except in the cases referred to in paragraph 11 of this Article when the notification is not required, and also supply the information specified by the supervisory authority necessary for evaluating whether the heads comply with requirements applicable to them under paragraphs 2–5 of this Article. The newly elected (appointed) heads of the electronic money institution may assume office only if the supervisory authority does not object to their candidacies. The supervisory authority shall have the right to object to the candidacies of the heads of the electronic money institution where they do not comply with requirements of paragraphs 2–5 of this Article.

9. Where an agent is not a payment service provider, an electronic money institution must ensure and, at the request of the supervisory authority, demonstrate that the heads of agents acting on behalf of the electronic money institution comply with requirements of paragraph 7 of this Article. 
10. Where, within thirty working days of being notified of the envisaged changes of the heads and of receiving all required information, the supervisory authority does not express its objection, it shall be considered that the supervisory authority does not object to the candidacies of the heads to be elected (appointed).

11. It shall be considered that the supervisory authority does not object to the candidacy of the head of an electronic money institution to be elected (appointed), where:

1) the person is elected or appointed to a new position with the same electronic money institution in which the person’s candidacy has already been assessed and not objected by the supervisory authority, or is repeatedly elected or appointed to the same position and at the time of the election or appointment to the new position complies with requirements of paragraphs 2–5 of this Article;

2) the person is elected or appointed when for the purpose of ensuring safe and sound operation of an electronic money institution there is a need to elect or appoint its head immediately and due to that the electronic money institution is unable to notify in advance the supervisory authority of the envisaged change of the head of the electronic money institution.

12. An electronic money institution that has appointed or elected the head in the cases referred to in paragraph 11 of this Article shall notify the supervisory authority in accordance with the procedure and time limits established thereby. 
13. Paragraphs 2, 3, 8, 11 and 12 of this Article mutatis mutandis shall also apply to the heads of a branch of an electronic money institution of a foreign state.

Article 17. Qualifying holding of the authorised capital and/or of the voting rights in an electronic money institution 

The acquisition and loss of a qualifying holding of the authorised capital and/or of the voting rights in an electronic money institution, the loss of voting rights held by an acquirer, and the assessment of the proposed acquisition mutatis mutandis shall be subject to provisions of Articles 24 and 25 of the Law on Banks.

CHAPTER V 

RIGHTS OF AN ELECTRONIC MONEY INSTITUTION, OF AN ELECTRONIC MONEY INSTITUTION OF ANOTHER MEMBER STATE AND OF AN ELECTRONIC MONEY INSTITUTION OF A FOREIGN STATE

Article 18. Activities of an electronic money institution in other Member States

1. An electronic money institution shall have the right to issue electronic money in another Member State having established a branch, without establishing a branch, or to distribute and redeem electronic money through a natural or legal person.

2. An electronic money institution intending to issue electronic money in another Member State without establishing a branch shall inform about that the supervisory authority indicating its name, address, licence number, the Member State where it intends to issue electronic money, and where the electronic money institution intends to issue electronic money in another Member State having established a branch, the supervisory authority shall also be provided with the information referred to in Article 13(2)(3) and (6) of this Law about activities in another Member State, a description of the structural organisation of the branch, the identity of the head (heads) of the branch and a description of the obligation to inspect the branch at least once a year. Where an electronic money institution intends to distribute and redeem electronic money through a natural or legal person, the supervisory authority shall also be provided with the information on such person’s name (forename surname), head office (business address), structural organisation, and contact details. An electronic money institution intending to outsource operational functions to a third party in another Member State shall notify about that the supervisory authority. A detailed procedure of the notification of the intention to issue electronic money, distribute and redeem electronic money through a natural or legal person in another Member State, the examination of such notification and detailed requirements for the contents and format of the submitted documents specified in this paragraph shall be laid down by the supervisory authority.

3. The supervisory authority must forward to the supervisory authority of another Member State the information specified in paragraph 2 of this Article supplied by an electronic money institution within one month from the receipt of all information. The electronic money institution must be forthwith notified of the forwarding of the information to the supervisory authority of another Member State.

4. Where an electronic money institution already has at least one branch in other Member State, the procedure set forth in this Article shall not apply to the establishment of other branches of the electronic money institution in that Member State.

5. Where the assessment of an electronic money institution carried out by the supervisory authority taking account of the opinion and information provided by another Member State is negative, the supervisory authority must refuse including the electronic money institution’s branch in the public list of electronic money institutions specified in Article 21 of this Law or remove it from this list where the electronic money institution’s branch already has been included in such list.

6. The supervisory authority must take a decision on the inclusion of an electronic money institution’s branch in the public list of electronic money institutions or a decision to authorise the electronic money institution to issue electronic money in another Member State without establishing a branch or to distribute and redeem electronic money in another Member State through a natural or legal person and notify the supervisory authority of another Member State and the electronic money institution of such decision within three months of the day of receipt of the information referred to in paragraph 2 of this Article. Where the supervisory authority disagrees with the assessment provided by the supervisory authority of another Member State regarding the electronic money institution’s intention to issue electronic money having established a branch in another Member State, without establishing a branch or to distribute and redeem electronic money through a natural or legal person in another Member State, its decision notified to the supervisory authority of another Member State shall be accompanied by the reasons for the disagreement.

7. A branch of an electronic money institution shall have the right to start issuing electronic money in another Member State after the inclusion of the branch in the public list of electronic money institutions specified in Article 21 of this Law. The supervisory authority shall notify the electronic money institution of the inclusion in such list within three business days of the day of the inclusion in the list.

8. An electronic money institution may start issuing electronic money in another Member State without establishing a branch or a natural or legal person involved by an electronic money institution may start distributing and redeeming electronic money in other Member State from the day on which the supervisory authority notifies the electronic money institution of the decision to allow issuing electronic money in another Member State without establishing a branch or distributing and redeeming electronic money through a natural or legal person in another Member State.

9. An electronic money institution must notify the supervisory authority in accordance with the procedure laid down thereby of the date on which it starts issuing electronic money having established a branch in other Member State, and the supervisory authority must forward this information to the supervisory authority of another Member State.

10. An electronic money institution must immediately notify the supervisory authority of changes in the data specified in paragraph 2 of this Article, as well as of the new branches, natural or legal persons through whom the electronic money institution is going to distribute and redeem electronic money in another Member State. In such case, the procedure laid down in this Article shall apply.

11. The supervisory authority having received from the supervisory authority of another Member State the information that an electronic money institution issuing electronic money in another Member State without establishing a branch, a branch established by an electronic money institution in another Member State, a natural or legal person involved by an electronic money institution through whom an electronic money institution distributes and redeems electronic money in another Member State fails to comply with provisions of legal acts of another Member State implementing Directive (EU) 2015/2366 and Directive 2009/110/EC, shall assess such information and in order to preclude further violation of requirements of these legal acts shall immediately take all necessary measures. The supervisory authority shall notify the supervisory authority of another Member State and supervisory authorities of other related Member States of the application of such measures.

12. The supervisory authority shall provide to the supervisory authority of another Member State the information required by the latter, in particular regarding the actual or suspected infringements committed by an electronic money institution issuing electronic money in another Member State without establishing a branch, a branch established by an electronic money institution in another Member State, a natural or legal person involved by an electronic money institution through whom electronic money institution distributes and redeems electronic money in another Member State, and, on its initiative, all other relevant information, including information on whether an electronic money institution has its head office and conducts the electronic money issuance business in the Republic of Lithuania. 

13. Acting in accordance with requirements specified in this Article, excluding its paragraph 14, the supervisory authority shall cooperate and exchange information with the supervisory authority of another Member State in compliance with the procedure laid down by the delegated act adopted by the European Commission within the meaning of Article 28(5) of Directive (EU) 2015/2366.
14. In exercising supervision and applying sanctions to an electronic money institution issuing electronic money in another Member State having established a branch, without establishing a branch or distributing and redeeming electronic money in another Member State through a or legal person, the supervisory authority shall co-operate with the supervisory authority of another Member State in accordance with the procedure laid down by the delegated act adopted by the European Commission within the meaning of Article 29(6) of Directive (EU) 2015/2366.

Article 19. Activities of an electronic money institution of another Member State in the Republic of Lithuania

1. An electronic money institution of another Member State may issue electronic money in the Republic of Lithuania having established a branch, without establishing a branch, or distribute and redeem electronic money through a natural or legal person in accordance with the procedure laid down by this Article.

2. The supervisory authority, having received from the supervisory authority of another Member State the information on the intention of an electronic money institution of another Member State to issue electronic money without establishing a branch, having established a branch or to distribute and redeem electronic money through a natural or legal person in the Republic of Lithuania, shall assess such information together with the information specified in Article 18(2) of this Law submitted by the electronic money institution within one month of receipt of such information and provide to the supervisory authority of another Member State its opinion and available information related to the intention of the electronic money institution of another Member State to issue electronic money or distribute and redeem electronic money through a natural or legal person in the Republic of Lithuania.

3. An electronic money institution of another Member State may start issuing electronic money in the Republic of Lithuania without establishing a branch, or a natural or legal person involved by it may start distributing and redeeming electronic money in the Republic of Lithuania when the supervisory authority of another Member State informs the supervisory authority on the decision to authorise the electronic money institution to issue electronic money in the Republic of Lithuania without establishing a branch or to distribute and redeem through a natural or legal person in the Republic of Lithuania.

4. A branch of an electronic money institution of another Member State shall have the right to start issuing electronic money in the Republic of Lithuania after the inclusion of the branch of the electronic money institution of another Member State in the public list of electronic money institutions of another Member State.

5. Where an electronic money institution of another Member State already has at least one branch in the Republic of Lithuania, the procedure laid down in this Article shall not apply to the establishment of its other branches..
6. Where the supervisory authority has reasonable grounds to suspect that the establishment of a branch by an electronic money institution of another Member State or the involvement of a natural or legal person through whom the electronic money institution distributes and redeems electronic money in the Republic of Lithuania has lead, leads or will lead to money laundering and/or terrorist financing or to aggravated risk of money laundering and/or terrorist financing, it shall inform the supervisory authority of another Member State about that.

7. The supervisory authority shall cooperate and exchange information with the supervisory authority of another Member State in compliance with requirements of this Article, except for  paragraph 8 hereof, in accordance with the procedure laid down by the delegated act adopted by the European Commission within the meaning of Article 28(5) of Directive (EU) 2015/2366.

8. The supervisory authority shall cooperate and exchange information with the supervisory authority of another Member State supervising an electronic money institution of another Member State which issues electronic money in the Republic of Lithuania having established a branch, without establishing a branch, or distributes and redeems electronic money through a natural or legal person in the Republic of Lithuania and applying sanctions on such electronic money institution in accordance with the procedure laid down by the delegated act adopted by the European Commission within the meaning of Article 29(6) of Directive (EU) 2015/2366.
Article 20. Activities of branches of electronic money institutions of foreign states in the Republic of Lithuania

1. A branch of an electronic money institution of a foreign state may start issuing electronic money and providing payment services related to electronic money issuance in the Republic of Lithuania only having obtained a licence of a branch of an electronic money institution of a foreign state.

2. A licence of a branch of an electronic money institution of a foreign state shall be valid only in the Republic of Lithuania and shall not entitle to issue electronic money in other Member States or to provide payment services not related to electronic money issuance in the Republic of Lithuania and other Member States.

3. The procedure for issuing and replacing a licence of a branch of an electronic money institution of a foreign state shall be laid down by this Law and the legal acts of the supervisory authority implementing this Law.

4. The activities, supervision and termination of a branch of an electronic money institution of a foreign state shall be subject to the same requirements as the electronic money institutions with due regard to the specifics of legal status and business of the branch and the exceptions specified in this Law and legal acts of the supervisory authority regulating the procedure of their application.

5. Branches of an electronic money institution of a foreign state, their activities and termination shall not be subject to requirements for electronic money institutions laid down in Articles 11(2) and (6), 13, 14, 17, 18, 19, 22, 23, 24 and 47 of this Law.

6. Where at least one branch of an electronic money institution of a foreign state already has been issued a licence in the Republic of Lithuania, its other branches established in the Republic of Lithuania shall not be subject to the procedure laid down in this Article. In such case, the electronic money institution of the foreign state must specify one branch which would provide the supervisory authority with the information on all branches established in the Republic of Lithuania as specified in this Law and legal acts of the supervisory authority.

7. In order to obtain a licence, an electronic money institution of a foreign state shall submit to the supervisory authority an application and the following documents and data:

1) a certificate issued by a register of the foreign state where the electronic money institution is established, a licence or other documents supporting the identification data of the electronic money institution of the foreign state and the right to issue electronic money;

2) articles of association of the electronic money institution of the foreign state and a description of activities carried out in the foreign state;

3) data on members of the management and supervisory bodies of the electronic money institution of the foreign state, the persons holding qualifying holdings in the authorised capital and/or voting rights thereof and the persons having close links with the electronic money institution of the foreign state;

4) financial statements of the electronic money institution of the foreign state for the last three years together with an auditor’s report;
5) a decision of the management body of the electronic money institution of the foreign state to establish a branch in the Republic of Lithuania and appoint heads of the branch;
6) a written document confirming that the supervisory authority of a foreign state under whose jurisdiction the electronic money institution falls does not object to the establishment of the branch in the Republic of Lithuania and the information of this supervisory authority on the procedure for supervising the electronic money institution of the foreign state and its branches in that foreign state, and on requirements for electronic money institutions, as well as the obligation to exercise supervision of the branch established in the Republic of Lithuania and to provide information to the supervisory authority;

7) the written information at the disposal of the supervisory authority of a foreign state under whose jurisdiction the electronic money institution of the foreign state falls relating to the financial situation of the electronic money institution of the foreign state applying for the licence and information on the sanctions applied to it during the last three years;

8) the identity of the head (heads) of the branch (the person’s forename, surname, personal identification number (where the person has no personal identification number – the date and place of birth) and documents demonstrating their compliance with requirements of good repute,  qualification and experience laid down in Article 16(2) and (3) of this Law;

9) the documents and data relating to activities of the branch specified in Article 13(2)(1), (2), (3), (5), (6), (7) and 13 of this Law;

10) the head office address.

8. A license to a branch of an electronic money institution of a foreign state shall be issued only where the branch taking account of the need to ensure reliable governance of the branch of the electronic money institution of a foreign state based on prudential principles has put in place the electronic money issuance activity management procedure, including the comprehensible structural organisation with clearly defined, transparent and consistent responsibility limits, and the systems of identification of risks that arise (or can arise), their management, monitoring, reporting to the management, as well as internal control systems, including reliable administrative arrangements and accounting system. This procedure, risk management and control systems shall be comprehensive and proportionate to the nature, scope and complexity of the electronic money issuance business pursued by the branch of the electronic money institution of the foreign state.
9. The supervisory authority shall have the right to carry out an on-site inspection of preparedness of a branch of an electronic money institution of a foreign state applying for the electronic money issuance licence. Provisions of Article 35 of this Law mutatis mutandis shall apply to the on-site inspection of the preparedness.

10. The supervisory authority must examine the submitted documents, data and/or information, take a decision on the issuance of a licence to a branch of an electronic money institution of a foreign state and notify in writing the applicant no later than within three months of the day of receipt of the application taking account of the provisions of Article 31(1) of this Law.

11. The supervisory authority shall submit a justified refusal to issue a licence to a branch of an electronic money institution of a foreign state where:
1) the documents, data and/or information submitted together with the application do not meet the requirements laid down by this Law and legal acts of the supervisory authority regulating the procedure of application of such requirements, the electronic money institution of the foreign state  does not submit the documents and/or information specified in paragraph 7 of this Article by the deadline fixed by the supervisory authority when the latter requires to submit missing and/or updated documents, data and/or information necessary for taking the decision, or not all additionally required documents, data and/or information are submitted or they are incorrect;

2) there is reason to believe that the electronic money institution of the foreign state establishing the branch will not be able to ensure the sound and prudential management of the branch established in the Republic of Lithuania;

3) the heads of the branch of the electronic money institution of the foreign state do not meet the requirements of Article 16(2) or (3) of this Law;

4) the supervisory authority of the foreign state under whose jurisdiction the electronic money institution falls objects to the establishment of the branch in the Republic of Lithuania or the procedure for supervising the electronic money institution of the foreign state in that foreign state and the requirements for electronic money institutions do not adequately ensure safe and sound operation of the branch or due to that the supervisory authority may be unable to exercise its functions;

5) the supervisory authority of a foreign state under whose jurisdiction the electronic money institution falls does not undertake to supervise the activities of the branch of the electronic money institution of the foreign state in the Republic of Lithuania and provide information to the supervisory authority under the terms acceptable to it;

6) the branch of the electronic money institution of the foreign state does not meet the requirements of paragraph 8 of this Article.

12. A branch of an electronic money institution of a foreign state holding a licence issued by the supervisory authority must, at all times, comply with the requirements for issuing the licence laid down by this Article. In accordance with the procedure and time limits specified by this Law and legal acts of the supervisory authority implementing this Law, the branch of the electronic money institution of the foreign state must notify the supervisory authority of any changes in the data and/or information submitted for obtaining the licence of the branch of the electronic money institution of the foreign state.

13. In addition to the grounds specified in Article 15 of this Law, a licence issued to an electronic money institution of a foreign state shall also be withdrawn upon withdrawal of a licence issued to an electronic money institution of a foreign state which has established a branch or upon taking a decision on winding up of the electronic money institution of the foreign state which has established the branch or initiation of bankruptcy proceedings against it.

Article 21. Public list of electronic money institutions
1. Electronic money institutions holding a licence issued by the supervisory authority and registered with the Register of Legal Entities, their branches operating in other Member States, agents and branches of electronic money institutions of foreign states established in the Republic of Lithuania and their agents shall be entered in a public list of electronic money institutions.
2. The manager of the public list of electronic money institutions – the supervisory authority – shall enter electronic money institutions and branches of electronic money institutions of foreign states established in the Republic of Lithuania in the public list of electronic money institutions within two business days of the day on which the licence is obtained and registered with the Register of Legal Entities, their agents – within two months of the day on which all required documents and data are received, the branches of electronic money institutions operating in other Member States – within three months of the day on which all required documents and data referred to in Article 18 of this Law are received, and the agents operating in other Member States – within three months of the day on which all required documents and data are received.

3. Electronic money institutions holding an electronic money institution licence shall be entered in the public list of electronic money institutions separately from the electronic money institutions holding an electronic money institution licence for restricted activities.

4. The supervisory authority shall announce about the entry in the list of an electronic money institution, the withdrawal, suspension or cancellation of suspension of its license, the entry of an electronic money institution’s branch operating in another Member State and of an agent in the list, the entry of a branch of an electronic money institution of a foreign state in the public list of electronic money institutions list and withdrawal of the license of the branch, and about the change in their data or information and shall update this information in the public list of electronic money institutions published on the website of the supervisory authority.

5. The information specified in paragraph 4 of this Article shall be notified by the supervisory authority to the European Banking Authority in accordance with the procedure laid down by the delegated acts adopted by the European Commission within the meaning of Article 15(4) and (5) of Directive (EU) 2015/2366.
6. The public list of electronic money institutions shall be kept in accordance with the procedure laid down in legal acts of the supervisory authority and in delegated acts adopted by the European Commission within the meaning of Article 15(4) and (5) of Directive (EU) 2015/2366.

CHAPTER VI 
REQUIREMENTS FOR EQUITY CAPITAL AND SAFEGUARDING OF AN ELECTRONIC MONEY INSTITUTION 

Article 22. Initial capital of an electronic money institution
1. The initial capital of an electronic money institution shall consist of the sum of one or more items of the equity capital specified in Article 26(1)(a)–(e) of Regulation (EU) No 575/2013.
2. The initial capital of an electronic money institution shall be not less than EUR 350,000.
Article 23. Procedure of formation and use of equity capital and reserves of an electronic money institution
1. The capital buffer (margin reserve) of an electronic money institution shall be formed of additional contributions of shareholders of the electronic money institution or deductions from its distributable profit. The purpose of the capital buffer (margin reserve) of an electronic money institution shall be to guarantee financial stability of the electronic money institution. By decision of an ordinary general meeting of shareholders, the capital buffer (margin reserve) of an electronic money institution may be used to cover losses of the electronic money institution or to increase its authorised capital.

2. The capital reserve (share premium) of an electronic money institution shall be formed of the difference of income resulting from sale of the newly issued shares at issue price exceeding their nominal value. By decision of an ordinary general meeting of shareholders, capital reserve (share premium) of an electronic money institution may be used to cover losses of the electronic money institution or to increase its authorised capital.

3. The legal reserve or reserve capital and other reserves shall be formed in accordance with the procedure laid down by the Law on Financial Institutions and the Law on Companies.

Article 24. Equity capital of an electronic money institution
1. The Common Equity Tier 1 Capital of an electronic money institution as referred to in Article 50 of Regulation (EU) No 575/2013 shall be not less than 75 per cent of Tier 1 Capital.
2. Tier 2 Capital of an electronic money institution shall not exceed one third of Tier 1 Capital.
3. The equity capital of an electronic money institution at all times shall not be less than the larger of the following items:
1) the initial capital referred to in Article 22(2) of this Law;
2) the equity capital requirement calculated using the methods laid down by legal acts of the supervisory authority.

4. An electronic money institution may not make the multiple uses of elements eligible for  equity capital where it belongs to the same group as another electronic money institution, credit institution, payment institution, financial brokerage firm, management company, insurance undertaking or reinsurance undertaking. This provision shall also apply where the electronic money institution carries out business other than electronic money issuance.

5. The procedure of calculation and application of the size of equity capital of an electronic money institution shall be established by the supervisory authority.
6. On the basis of assessment of the risk management process, of the quality of collection of data on risk related losses and of the internal control mechanisms, the supervisory authority may establish for an electronic money institution an individual size of equity capital – up to 20 per cent lower or higher than the equity capital requirement calculated according to the methods laid down by legal acts of the supervisory authority.

Article 25. Requirements for safeguarding of funds received from electronic money holders for issued electronic money
1. An electronic money institution must safeguard the funds received from electronic money holders for issued electronic money in one of the following ways:
1) by not commingling these funds with the funds of any natural or legal person other than electronic money holders. Where the received funds are still held by an electronic money institution by the end of the next business day, they shall be deposited in a separate account in a credit institution of the Republic of Lithuania (including a branch of a foreign credit institution established in the Republic of Lithuania) or a credit institution of another Member State, the Bank of Lithuania or a central bank of another Member State, or invested in secure, liquid low-risk assets in accordance with the procedure laid down by legal acts of the supervisory authority. The electronic money institution, while safeguarding the funds received from electronic money holders, must take measures to ensure the protection of the ownership rights of the electronic money holders, in particular in the event of insolvency of the electronic money institution. The electronic money holders’ funds transferred to the electronic money institution shall be the ownership of the electronic money holders, and no execution may be levied on such funds according to the debts of the electronic money institution;
2) by covering these funds by an insurance contract or obtaining a guarantee or a surety bond issued by an insurance undertaking or a credit institution of the Republic of Lithuania (including a branch of a foreign insurance undertaking or a credit institution established in the Republic of Lithuania) or by an insurance undertaking or a credit institution of another Member State which does not belong to the same group as the electronic money institution, for an amount equivalent to that which would have been segregated in the case of application of the method indicated in subparagraph 1 of paragraph 1 of this Article, payable in the event that the electronic money institution is unable to meet its obligations.
2. Where a portion of the funds received by an electronic money institution from electronic money holders is to be used as electronic money or for future payment transactions with the remaining amount to be used for non-payment services, that portion of the funds to be used as electronic money or for future payment transactions shall also be subject to the requirements under paragraph 1 of this Article. Where that portion is variable or unknown in advance, the electronic money institution may calculate this portion on the basis of a representative portion assumed by the electronic money institution to be used as electronic money or for payment services provided such a representative portion can be reasonably estimated on the basis of historical data in compliance with requirements specified in this Law.
3. Funds of electronic money holders received to an electronic money institution’s account in the form of payment by any payment instrument must be safeguarded as from crediting them to the electronic money institution’s account or are otherwise made available to the electronic money institution in accordance with the execution time requirements laid down in the Law on Payments. In any event, such funds shall be safeguarded by no later than five business days after the issuance of electronic money.
4. An electronic money institution must, one month in advance, give a notice to the supervisory authority of major changes in the safeguarding requirements stipulated by this Article and applicable to funds received by electronic money holders for issued electronic money.
5. Detailed requirements for the implementation of the safeguarding of the electronic money holders’ funds referred to in paragraph 1 of this Article shall be laid down by the supervisory authority. 
CHAPTER VII 
OTHER REQUIREMENTS FOR AN ELECTRONIC MONEY INSTITUTION
Article 26. Requirements for an electronic money institution outsourcing its operational functions of electronic money issuance to a third party
1. An electronic money institution intending to outsource to a third party the operational functions of electronic money issuance which are inseparable from and contribute to electronic money issuance must notify the supervisory authority no later than one month in advance.
2. Important operational functions of electronic money issuance, including functions relating to information technology systems, may not be outsourced to a third party where their outsourcing would significantly impair the quality of the electronic money institution’s internal control and the ability of the supervisory authority to monitor the electronic money institution’s compliance with all requirements laid down by this Law and/or other legal acts of the supervisory authority applicable to its business. For the purposes of this Law, important operational functions shall be the functions in the event of non-fulfilment or improper fulfilment of which the electronic money institution would no longer meet the requirements established for its licence or other requirements of this Law and/or legal acts of the supervisory authority applicable to the electronic money institution’s business, or the stability and soundness of operation of the electronic money institution, or the continuity of electronic money issuance business conducted by it would be compromised.

3. An electronic money institution outsourcing its important operational functions of electronic money issuance to a third party must comply with these requirements:

1) the outsourcing may not result in the delegation by senior management of the electronic money institution of its responsibility;

2) the relationship of the electronic money institution towards its electronic money holders may not be altered and their obligations under this Law and the Law on Payments must be fulfilled;
3) the duty of the electronic money institution to comply with the requirements of Chapters III, IV and V of this Law may not be modified or reduced.
4. An electronic money institution must immediately notify the supervisory authority of all changes related to the outsourced operational functions of electronic money issuance and the third parties to whom they were outsourced.
 5. The procedure for outsourcing of the operational functions of electronic money issuance shall be established by the supervisory authority.
Article 27. Additional duties of an electronic money institution
1. Issuance of electronic money having established a branch and outsourcing of all or a part of important operational functions of electronic money issuance to third parties shall not relieve the electronic money institution from compliance with this Law.
2. An electronic money institution outsourcing all or a part of important operational functions of electronic money issuance to third parties must take all necessary steps to ensure that the requirements of this Law are complied with.
3. An electronic money institution must ensure that the branches acting on its behalf inform electronic money holders that electronic money is issued through the branch of the electronic money institution.
4. Article 55 of the Law on Banks mutatis mutandis shall apply to the protection of secrecy of an electronic money institution. 
Article 28. Accounting, financial statements, other reports and audit of an electronic money institution
1. An electronic money institution must keep accounts in accordance with the Law of the Republic of Lithuania on Accounting.
2. An electronic money institution shall prepare sets of interim financial statements and annual financial statements. The financial year of an electronic money institution shall correspond to the calendar year.
3. The formats, procedure of preparation and submission of reports meant for supervision of an electronic money institution shall be laid down by legal acts of the supervisory authority.
4. An electronic money institution which is subject to mandatory audit of financial statements must submit to the supervisory authority the audited financial statements and the report on audit of financial statements disclosing separate accounting information on the correctness of segregation of electronic money issuance, provision of payment services and other business carried out and observations regarding internal control mechanisms put in place by the electronic money institution to ensure the compliance with requirements for safeguarding of funds of electronic money holders and payment service users referred to in Article 25 of this Law, where the electronic money institution provides payment services not related to electronic money issuance.
5. Requirements for audit of the set of financial statements of an electronic money institution, the auditor and the audit firm, their duties and responsibility shall be laid down by the Law on Financial Institutions, the Law on Companies and the Law on the Audit of Financial Statements.

6. An electronic money institution which is a financial undertaking must ensure the fulfilment of internal audit functions. The electronic money institution may outsource these functions to a third party. Provisions of Article 26 of his Law shall not apply to the outsourcing of internal audit functions.
Article 29. Examination of complaints (requests) and storage of information
1. Complaints (requests) of electronic money holders concerning services provided by electronic money institutions and/or agreements concluded with electronic money holders (hereinafter – a complaint) must be settled by electronic money institutions in accordance with the procedure laid down by the supervisory authority. An electronic money institution must settle a written complaint of an electronic money holder and, no later than within fifteen business days of the day of receipt of the complaint, provide on paper or, if agreed between the electronic money holder and the electronic money institution, on another durable medium a detailed, reasoned and documented reply to the complaint. In exceptional situations, if the answer cannot be given within fifteen business days for reasons beyond the control of the payment service provider, it shall be required to send a holding reply, clearly indicating the reasons for a delay in answering to the complaint and specifying the deadline by which the payment service user will receive the final reply. In any event, the deadline for receiving the final reply shall not exceed thirty-five business days. An electronic money institution shall examine electronic money holders’ complaints free of charge.

2. Complaints regarding services provided in the Republic of Lithuania shall be settled in the Lithuanian language or in another language, if so agreed between the electronic money institution and the electronic money holder.
3. Electronic money institutions must to keep the data on the implementation of provisions of Chapters III, IV, V, VI and VII of this Law for at least five years, unless the Law on Prevention of Money Laundering and Terrorist Financing and other legal acts establish longer data retention periods.

CHAPTER VIII 
SUPERVISION OF ELECTRONIC MONEY INSTITUTIONS AND LIABILITY FOR INFRINGEMENTS OF THIS LAW
Article 30. Supervisory authority
1. The supervisory authority shall carry out supervision of the electronic money institutions that hold a licence issued according to the procedure laid down by this Law, including their branches in other Member States, as well as supervision of the branches of the electronic money institutions of foreign states that hold a licence issued according to the procedure laid down by this Law. This supervision shall not cover the supervision of activities specified in Article 12(1)(3) and (4) of this Law.
2. Supervision shall be carried out in accordance with this Law, the Law of the Republic of Lithuania on the Bank of Lithuania, the Law on Financial Institutions and other legal acts the compliance with which is attributed to the competence of the supervisory authority.
3. Supervision of the electronic money institutions of other Member States that issue electronic money without establishing a branch in the Republic of Lithuania, of the branches established in the Republic of Lithuania by the electronic money institutions of other Member States, their agents as well as natural and legal persons through whom electronic money institutions of other Member States distribute and redeem electronic money in the Republic of Lithuania shall be carried out in accordance with provisions of Article 36 of this Law.
Article 31. Examination of applications for issuing licenses or carrying out other actions and decisions of the supervisory authority

1.  An application for issuing licenses, granting authorisations or carrying out other actions (hereinafter – an authorisation application) specified in this Law shall be examined and a decision thereon shall be taken within the time limits specified in this Law. Where the submitted documents contain form or content shortcomings or not all documents, data and/or information necessary for taking the decision have been submitted, the supervisory authority shall have the right to request to eliminate the shortcomings and/or submit the missing documents, data and/or information. Moreover, the supervisory authority shall have the right to require additional documents, data and/or information necessary for taking the decision. Where the supervisory authority requires additional documents, data and/or information or they are submitted by the applicant himself, the time limit for examining the application and taking the decision shall be calculated from the day of the receipt of the additionally submitted documents, data and/or information.

2. The supervisory authority shall have the right to refuse granting an authorisation where there are sufficient grounds to believe that its granting would infringe property interests of electronic money holders or pose a threat to the stability and soundness of the electronic money institution, the branch of the electronic money institution of the foreign state or the entire system of electronic money institutions, also on other statutory grounds.

3. The supervisory authority shall notify the applicant for an authorisation of the taken decision within five business days of taking the decision. The supervisory authority’s refusal to grant an authorisation shall be justified.

4. At the supervisory authority’s request, state and municipal institutions as well as other persons must immediately provide to the supervisory authority the available information on founders, shareholders and heads of an electronic money institution, an electronic money institution of a foreign state, their personal data, including the data on conviction, financial situation, activities, identified infringements of laws and other legal acts, conclusions of performed inspections and reviews as well as other information required by the supervisory authority for taking the decision on the granting of the authorisation to the electronic money institution or to the branch of the electronic money institution of the foreign state.

Article 32. Protection of information received for supervision purposes
Provisions of Article 65 of the Law on Banks mutatis mutandis shall apply to the protection of information received for the purpose of supervision of electronic money institutions and branches of electronic money institutions of foreign states.

Article 33. Duties and rights of the supervisory authority

1. In addition to the duties and rights specified in this Law and other legal acts, the supervisory authority shall have the right:
1) to adopt legal acts and recommendations on the activities and supervision of electronic money institutions under its supervision;
2) for supervision purposes, to request and receive from the electronic money institution subject to supervision, within the time limits set by the supervisory authority, the full information, including personal data and documents related to the establishment, shareholders, heads, governance, activities, prudential treatment and financial situation of the electronic money institution, branches and agents of the electronic money institution, natural and legal persons distributing and redeeming electronic money and third parties to whom operational functions are outsourced, and debtors;
3) to carry out inspection of an electronic money institution, its branch, agent and a third party to whom operational functions are outsourced, including a branch, agent and other third party to whom the performance of operational functions is outsourced in another Member State;
4) to give to an electronic money institution the instructions specified in paragraph 2 of this Article which must be fulfilled by the electronic money institution within the time limits set by the supervisory authority and immediately notify in writing the supervisory authority;
5) where the decisions taken by bodies of the electronic money institution pose a threat to the stability and soundness of business of the electronic money institution, to request a court, in accordance with the procedure laid down by laws, to declare them void;
6) where the electronic money institution’s non-electronic money issuance activities impair or are likely to impair either the financial soundness of the electronic money institution or the ability to monitor the electronic money institution’s compliance with all requirements laid down by this Law, to require that a separate legal person is set up for carrying out the business of electronic money issuance;
7) to conclude agreements on the carrying out of an inspection of the electronic money institution with audit firms or other persons possessing appropriate qualifications in order to determine the value of the electronic money institution’s assets, financial situation of the electronic money institution, to assess the risks taken or inspect other areas of the electronic money institution’s activities. Where after carrying out the inspection it appears that the electronic money institution has provided to the supervisory authority wrong information or other committed infringements of legal acts are identified, the costs of organisation of the inspection incurred by the supervisory authority shall be indemnified by the electronic money institution. The persons referred to in this point who act on the basis of agreements concluded with the supervisory authority shall have the rights specified in Article 35(3) and (4) of this Law;

8) to request that the audit firm auditing the electronic money institution’s financial statements is changed, where the audit firm or the auditor does not meet (comply with) the requirements laid down by laws.

2. Where the supervisory authority identifies or has grounds for suspecting any infringements of legal acts the supervision over compliance with which is assigned to the supervisory authority or any shortcomings in the activities of an electronic money institution or where there is a threat for the stability and soundness of activities of the electronic money institution or interests of the public and/or electronic money holders, the supervisory authority shall have the right to give the following mandatory instructions to the electronic money institution:

1) to eliminate the infringements of legal acts the supervision over compliance with which is assigned to the supervisory authority or the shortcomings in the activities of the electronic money institution within the time limits set by the supervisory authority;

2) not to conclude certain transactions or to reduce their extent, including transactions on the outsourcing of operational functions to third parties;

3) to carry out an audit of interim financial statements of the electronic money institution within the time limit set by the supervisory authority;

4) to prepare and implement, within the time limits set by the supervisory authority, an acceptable plan of measures for restructuring of activities of the electronic money union and/or the elimination of the identified infringements and/or shortcomings;

5) to convene a general meeting of shareholders of the electronic money institution or a meeting of its supervisory board or board where they are formed and to discuss during such meetings the issues proposed by the supervisory authority;

6) to invite the heads of the electronic money institution to visit the supervisory authority and give explanations. The supervisory authority may publish a notice of such instruction;

7) to restore the situation which had existed before the infringement of legal acts;

8) to provide to the supervisory authority additional information or to provide more frequently the information necessary for the performance of supervisory functions;

9) to make public additional information;

10) to carry out other actions or to refrain from certain actions in order to eliminate the infringements or shortcomings in the activities of the electronic money institution or to ensure its sound and stable operations.  

3. Where the supervisory authority identifies any infringements of legal acts or shortcomings in the activities of an electronic money institution or a threat for the stability and soundness of the electronic money institution’s activities, the supervisory authority shall have the right to temporarily establish individual or additional prudential requirements for the electronic money institution Such a decision of the supervisory authority must be justified and taken in accordance with the provisions of Article 40(2) of this Law.

4. The instructions referred to in paragraphs 2 and 3 of this Article may be given concurrently with the applicable sanctions. Electronic money institutions must fulfil the mandatory instructions specified in paragraphs 2 and 3 of this Article within the time limits set by the supervisory authority and immediately inform about that the supervisory authority in writing.
5. In accordance with the procedure laid down by the supervisory authority, its employees shall have the right to participate in the work of management bodies of an electronic money institution – to attend meetings or sittings as observers or to monitor the electronic money institution’s activities in other ways.

6. The supervisory authority may also exercise the rights referred to in this Article with respect to a branch of an electronic money institution of a foreign state holding a licence issued in accordance with the procedure laid down by this Law.

Article 34. Appeal against decisions, acts (omissions) of the supervisory authority
1. The persons whose rights or interests protected by laws have been infringed shall have the right to appeal to court against decisions, acts (omissions) of the supervisory authority in accordance with the procedure laid down by the Law of the Republic of Lithuania on Administrative Proceedings.
2. Lodging of an appeal to court shall not have suspensive effect on the appealed decision of the supervisory authority, except for the decision to apply penalties specified by this Law, or on the enforcement of an act of the supervisory authority.

Article 35. Inspections organised by the supervisory authority

1. The supervisory authority shall organise and conduct inspections to monitor compliance with requirements of this Law and other legal acts the supervision over compliance with which is assigned to its competence. 

2. Inspection of electronic money institutions, their branches, agents, natural or legal persons through whom an electronic money institution distributes and redeems electronic money, and third parties to whom operational functions are outsourced in another Member State shall be conducted by employees of the supervisory authority. The supervisory authority may engage other persons for inspecting an electronic money institution, its branch, agent, natural or legal person through whom an electronic money institution distributes and redeems electronic money or a third party to whom operational functions are outsourced, including a branch, agent, natural or legal person through whom an electronic money institution distributes and redeems electronic money or a third party to whom operational functions are outsourced in another Member State.

3. An electronic money institution, its branch, agent, natural or legal person through whom an electronic money institution distributes and redeems electronic money or a third party to whom  operational functions are outsourced, including a branch, agent, natural or legal person through whom an electronic money institution distributes and redeems electronic money or a third party to whom operational functions are outsourced in another Member State must provide the following conditions for conducting inspection:
1) to supply to the persons conducting inspection all the information and documents requested by them;
2) to grant the persons conducting inspection access to data of the electronic money institution’s information systems.
4. The persons conducting an inspection shall have the right:
1) during business hours of the inspected electronic money institution, its branch, agent, a natural or legal person through whom an electronic money institution distributes and redeems electronic money or a third party to whom operational functions are outsourced, including a branch, agent, natural or legal person through whom an electronic money institution distributes and redeems electronic money or a third party to whom the operational functions are outsourced in another Member State to be granted free access to the premises of the electronic money institution, its subdivisions, branches, agents, natural or legal persons through whom an electronic money institution distributes and redeems electronic money and third parties to whom the operational functions are outsourced;
2) to request and receive the information, as well as personal data and documents (originals or certified copies thereof) necessary for conducting inspection, verbal or written explanations of the heads and other employees of the electronic money institution;
3) to request copies of submitted documents (or to make their copies themselves at the expense of the electronic money institution);

4) to have other rights laid down by legal acts.

5. After inspection, its results shall be provided to an electronic money institution in writing. The head of administration and members of the Board (if applicable) of the electronic money institution must acquaint with the inspection results against signature.

6. The procedure of carrying out of inspections and documenting their results shall be laid down by the supervisory authority.

7. On instruction of the supervisory authority of another Member State, the supervisory authority, upon a prior notice to the supervisory authority of another Member State and acting in compliance with provisions of this Article, shall have the right to inspect in the Republic of Lithuania a branch of an electronic money institution of another Member State, its agent, a natural or legal person through whom the electronic money institution of another Member State distributes and redeems electronic money and a third party to whom operational functions are outsourced. The supervisory authority of another Member State must notify the supervisory authority of the intention to inspect in the Republic of Lithuania the branch of the electronic money institution of another Member State, its agent, a natural or legal person through whom the electronic money institution of another Member State distributes and redeems electronic money, and a third party to whom operational functions are outsourced.

8. In performing its functions related to the application of provisions of the Law on Prevention of Money Laundering and Terrorist Financing and Regulation (EU) No 2015/847, the supervisory authority shall have the right, on its initiative, to inspect in the Republic of Lithuania a branch of an electronic money institution of another Member State, its agent, a natural or legal person through whom the electronic money institution of another Member State distributes and redeems electronic money.

9. The supervisory authority must notify a supervisory authority of another Member State of the intention to inspect in another Member State a branch of an electronic money institution of another Member State, a natural or legal person through whom the electronic money institution of another Member State distributes and redeems electronic money and an agent. The supervisory authority may delegate to the supervisory authority of another Member State the task to inspect in another Member State a branch of an electronic money institution, its agent and a natural or legal person through whom the electronic money institution of another Member State distributes and redeems electronic money.
10. In accordance with the procedure laid down by this Article and legal acts of the supervisory authority, the supervisory authority shall also have the right to inspect branches of electronic money institutions of foreign states and their agents in the Republic of Lithuania.

Article 36. Supervision of electronic money institutions operating in the Republic of Lithuania 

1. Supervision of electronic money institutions of other Member States conducting electronic money issuance in the Republic of Lithuania without establishing a branch or distributing and redeeming electronic money through a natural or legal person in the Republic of Lithuania and of branches of electronic money institutions of other Member States established in the Republic of Lithuania and their agents shall be conducted by the supervisory authority of another Member State; however, this shall not restrict the right of the supervisory authority to conduct their supervision in accordance with provisions of this Article.

2. Where the supervisory authority establishes that an electronic money institution of another Member State issuing electronic money in the Republic of Lithuania without establishing a branch or distributing and redeeming electronic money through a natural or legal person in the Republic of Lithuania or a branch established in the Republic of Lithuania by an electronic money institution of another Member State or its agent fails to comply with provisions of this Law, the Law on Payments and legal acts implementing them adopted by the supervisory authority, the supervisory authority shall immediately inform about that the supervisory authority of another Member State and require to take all possible actions to eliminate the existing or potential infringements.

3. Where the supervisory authority of another Member State fails to take actions or its actions, in the opinion of the supervisory authority of the Republic of Lithuania, are insufficient to ensure the compliance with requirements of this Law, the Law on Payments and legal acts implementing them adopted by the supervisory authority, or where, disregarding the actions of the supervisory authority of another Member State, the electronic money institution of another Member State issuing electronic money in the Republic of Lithuania without establishing a branch or distributing and redeeming electronic money through a natural or legal person in the Republic of Lithuania or the branch established in the Republic of Lithuania by an electronic money institution of another Member State or its agent do not put an end to the non-compliance with requirements of this Law, the Law on Payments and legal acts implementing them adopted by the supervisory authority, the supervisory authority shall have the right, subject to a prior notification of the supervisory authority of another Member State, to apply sanctions laid down by this Law.

4. In an emergency situation, where immediate action is necessary to address a serious threat to collective interests of electronic money holders and/or payment service users in the Republic of Lithuania, the supervisory authority, in parallel with the cross-border cooperation between supervisory authorities, shall also have the right to apply sanctions laid down by this Law pending the application of provisions of paragraphs 2 and 3 of this Article.

5. Sanctions applied under paragraph 4 of this Article shall be appropriate and proportionate to their aim to protect against a serious threat to the collective interests of electronic money holders and/or payment service users in the Republic of Lithuania; however, they shall not result in a preference of electronic money holders and/or payment service users of another Member State in the Republic of Lithuania over electronic money holders and/or payment service users of another Member State in other Member States. Such measures shall be temporary and shall be terminated when the serious threats identified are addressed, including with the assistance of or in cooperation with the supervisory authorities of another Member State or with the European Banking Authority as provided for in Article 37(1) of his Law.

6. The supervisory authority, without undue delay, shall inform supervisory authorities of another Member State and those of any other Member States concerned, the European Commission and the European Banking Authority of sanctions applied under paragraph 4 and of this Article.

7. In order to monitor compliance with provisions of the Law on Payments and legal acts implementing them adopted by the supervisory authority, as well as for information and/or statistical purposes the supervisory authority shall have the right to require that an electronic money institution of another Member State issuing electronic money in the Republic of Lithuania having established a branch or providing payment services through an agent in the Republic of Lithuania, report to the supervisory authority periodically on payment service business conducted by the branch or agent in the Republic of Lithuania. Provisions of Article 65 of the Law on Banks mutatis mutandis shall apply to the protection of such information. The supervisory authority, taking account of the delegated act adopted by the European Commission as provided for in Article 29(6) of Directive (EU) 2015/2366, shall determine the composition, formats, procedure of preparation and submission of such reports. 

8. Where conditions provided for in Article 29(5) of Directive (EU) 2015/2366 exist, the supervisory authority shall have the right to require that an electronic money institution of another Member State which provides payment services in the Republic of Lithuania through an agent under the right of establishment to appoint a contact point in the Republic of Lithuania to ensure adequate communication and information reporting on compliance with provisions of the Law on Payments and legal acts implementing them adopted by the supervisory authority, and to facilitate supervision by the supervisory authority and those of another Member State of electronic money institutions of other Member States providing payment services through agents, including by providing supervisory authorities with documents and information on their request.

Article 37. Cooperation with the European Central Bank, the European Commission, the European Banking Authority, national central banks and supervisory authorities of other Member States
1. In performing the functions assigned to it by virtue of this Law, the supervisory authority shall cooperate with the supervisory authorities of other Member States, the European Central Bank, the European Banking Authority and national central banks of other Member States, supervisory authorities of other electronic money issuers.
2. The supervisory authority shall, by 1 July every year, notify the European Commission of the number of licences issued to braches of electronic money institutions of foreign states and the number of electronic money institutions holding electronic money institution licences for restricted activities, their average outstanding electronic money as of 31 December of the previous calendar year.
Article 38. Settlement of disagreements between competent authorities of different Member States
1. Where the supervisory authority considers that, in a particular matter, cross-border cooperation with supervisory authorities of another Member State referred to in Articles 18, 19, 35, 36, and 37 of this Law does not comply with the relevant conditions set out in those provisions, it may refer the matter to the European Banking Authority and request its assistance in accordance with Article 19 of Regulation (EU) No 1093/2010.

2. The supervisory authority shall defer its decisions pending resolution under Article 19 of Regulation (EU) No 1093/2010.
Article 39. Sanctions

1. The supervisory authority shall apply the following sanctions on persons:

1) issue a warning regarding the infringement of this Law and other legal acts the supervision over compliance with which is assigned to the competence of the supervisory authority;

2) apply the penalties provided for by this Law;

3) apply a temporary ban on the electronic money issuance and/or provision of one or several payment services;

4) apply a temporary or permanent ban on activities of one or several branches of an electronic money institution, its agents, natural or legal persons through whom the electronic money institution distributes and redeems electronic money. Where the supervisory authority takes a decision on a temporary ban of activities of a branch of an electronic money institution, its agents, natural or legal persons through whom the electronic money institution distributes and redeems electronic money, the branch shall not have the right to issue electronic money and/or provide payment services, the agent – to provide payment services, the natural or legal persons through whom the electronic money institution distributes and redeems electronic money – to distribute and redeem electronic money, and where a decision is taken on a permanent ban of activities of a branch of an electronic money institution, its agents, natural or legal persons through whom the electronic money institution distributes and redeems electronic money, the branch or agent shall be removed from the public list of electronic money institutions, and the electronic money institution must, without undue delay, take a decision to terminate the activities of such branch, agent, natural or legal person through whom the electronic money institution distributes and redeems electronic money;
5) temporarily suspend from office the head (heads) of an electronic money institution, its branch, an electronic money institution of a foreign state or suspend from office the head (heads) of an electronic money institution, its agent or an electronic money institution of a foreign state and require the removal of the head (heads) from office and/or the termination of the contract (contracts)  concluded with the head (heads) and/or the cancellation of powers of the head (heads);
6) temporarily suspend (restrict) the voting right of a shareholder of an electronic money institution;
7) appoint a temporary representative for the supervision of the activities of an electronic money institution or a branch of an electronic money institution of a foreign state (hereinafter – a representative for supervision of activities);
8) temporarily restrict the right to dispose of the funds in accounts opened with credit institutions, payment institutions and electronic money institutions and of other assets;
9) withdraw or suspend the issued licence.
2. The supervisory authority shall apply the following sanctions on an electronic money institution of another Member State issuing electronic money and/or providing payment services without establishing a branch, or distributing and redeeming electronic money through a natural or legal person in the Republic of Lithuania, an electronic money institution of another Member State issuing electronic money and/or providing payment services through a branch established in the Republic of Lithuania, or providing payment services in Republic of Lithuania through an agent:
1) issue a warning regarding the infringement of this Law and other legal acts the supervision over compliance with which is assigned to the competence of the supervisory authority;
2) restrict the right of the branch established by an electronic money institution of another Member State or its agent to dispose of the funds in accounts opened with credit institutions, payment institutions and electronic money institutions and of other assets;
3) temporarily or permanently prohibit the issuance of electronic money and/or provision or one or several payment services in the Republic of Lithuania;
4) apply penalties provided for by this Law.
3. At the request of the supervisory authority of that Member State, the supervisory authority shall take a decision to apply sanctions provided for in points 2 and 3 of paragraph 2 of this Article to an electronic money institution of another Member State issuing electronic money and/or providing payment services in the Republic of Lithuania without establishing a branch, or distributing and redeeming electronic money through a natural or legal person in the Republic of Lithuania, an electronic money institution of another Member State issuing electronic money and/or providing payment services through a branch established in the Republic of Lithuania or providing payment services through a branch established in the Republic of Lithuania, or providing payment services in Republic of Lithuania through an agent.
4. The supervisory authority shall have the right to apply one or several sanctions.
Article 40. Grounds and procedure for application of sanctions

1. The supervisory authority shall apply sanctions provided for by this Law where at least of the following grounds exist:

1) electronic money issuance business is conducted without the right granted in accordance with the procedure laid down by this Law, or when such right is restricted under this Law, or other actions or business prohibited under this Law are carried out;

2) in order to obtain a license or other authorisation under this Law, an electronic money institution provided wrong information or used other unlawful means;
3) the information which is to be provided under this Law or other legal acts the supervision over compliance with which is assigned to the competence of the supervisory authority, or required by the supervisory authority is not supplied within the specified time limits or the information supplied is incorrect, incomplete or inaccurate;

4) the mandatory instructions given by the supervisory authority under Article 33(2) and (3) of this Law are not fulfilled or are improperly fulfilled;

5) the requirements established for the issuance of a licence of an electronic money institution or of a branch of an electronic money institution of a foreign state are no longer met;

6) one or more persons appointed or holding the office of the head (heads) of an electronic money institution, its agent or branch of an electronic money institution of a foreign state, does (do) not meet the reputation, qualification and experience requirements as provided for by this Law;

7) inspections carried out by employees of the supervisory authority or other persons involved thereby are hindered;

8) other infringements of this Law or other legal acts the supervision over compliance with which is assigned to the competence of the supervisory authority are committed or there is a threat that due to activities or financial condition of an electronic money institution or a branch of an electronic money institution of a foreign state the interests of the public, electronic money users and/or electronic money holders may be infringed or the functioning of the system of electronic money institutions of the Republic of Lithuania may be disrupted.

2. The supervisory authority, prior to considering the issue of application of the sanction (sanctions), shall notify in writing the person suspected of committing the infringement of a legal act by providing information on potentially infringed provisions of this Law and/or other legal act, the identified facts constituting the grounds for the application of the sanction (sanctions) and shall set the time limit of at least fourteen days from the day of the notification for the submission of explanations. The supervisory authority shall have the right to reject the explanations submitted after expiry of the time limit set by it for their submission, where such explanations could have been submitted earlier and their late submission would lead to the delayed consideration of the issue. Where at any time during the process new evidence is provided, the person suspected of committing the infringement of a legal act shall be authorised to immediately get familiarised with them and submit own explanations regarding the provided evidence no later than within five working days of the familiarisation. The failure to provide the explanations within the set time limit or their late provision shall not prevent from considering the issue of application of the sanction (sanctions). 

3. The place, date and time of consideration of the issue of application of the sanction (sanctions) shall be notified to the person suspected of committing the infringement of a legal act no later than ten working days before the day of consideration of the issue of application of the sanction (sanctions). The person suspected of committing the infringement of a legal act, the authorised representative (representatives) thereof shall have the right to participate in the consideration of this issue by the supervisory authority; however, the non-arrival of the person suspected of committing the infringement of a legal act or of the authorised representative (representatives) thereof shall not prevent from considering the issue of application of the sanction (sanctions) where the person suspected of committing the infringement has been properly notified of the consideration and such person has not provided any evidence that he is unable to arrive for important reasons. The proper notification of the place, date and time of consideration of the issue of application of the sanction (sanctions) shall be the notification sent by registered mail to the head office address specified in the Register of Legal Entities or to the officially declared place of residence of the natural person or to his (her) workplace, except where the person specified another address for the delivery of correspondence, as well as the notification sent to the person’s address for delivery of electronic items specified in the Register of Legal Entities or in the Population Register.
4. In urgent cases, where an operative response is necessary to protect financial system stability or other public interests, the supervisory authority shall have the right to address the issue of application of sanctions notwithstanding provisions of paragraphs 2 and 3 of this Article. The person on whom the sanction has been imposed notwithstanding provisions of paragraphs 2 and 3 of this Article, shall have the right within fourteen days of the day of receiving the decision on application of the sanction submit written explanations regarding the absence of the grounds for application of the sanction. The supervisory authority, within thirty days of receipt of such explanations, shall assess them and take a decision on lifting or maintaining the sanction.

5. The person suspected of committing the infringement of a legal act shall have the right to access the material available to the supervisory institution on which application of the sanction (sanctions) is based (except for the information constituting state, official, commercial or other secret protected by laws), give explanations, submit evidence, have access to an advocate or other authorised representative. During the process of imposition of the sanction (sanctions), a free of charge access to an interpreter’s services shall be guaranteed for natural persons who do not know the Lithuanian language. Where, when addressing the issue of application of the sanction (sanctions), witnesses are heard, the person suspected of committing the infringement of a legal act shall have the right to question them and also to propose his own witnesses. Where the information and/or data constituting state, official, commercial or other secret protected by laws is the only evidence on which the imposition of the sanction (sanctions) is based and it is not known to the person suspected of committing the infringement of a legal act, and the classified information and/or data cannot be declassified, the consideration of the issue of application of the sanction (sanctions) must be terminated upon receipt of the request from the person suspected of committing the infringement of a legal act to terminate the consideration of the issue of application of the sanction (sanctions).
6. When deciding on application of the sanction (sanctions), selecting the particular sanction (sanctions) and the size thereof the supervisory authority shall take account of:

1) the seriousness and duration of the identified infringements of legal acts;

2) the amount of income, other material benefits received, losses avoided or damage inflicted due to infringements of legal acts, where such amount is determinable;
3) the fault of the legal person suspected of committing the infringement of a legal act; the form and type of fault of a natural person suspected of committing the infringement of a legal act;
4) the financial strength of the person suspected of committing the infringement of a legal act;
5) previous infringements of legal acts regulating financial market committed by the person suspected of committing the infringement of a legal act and sanctions imposed on the person, as well as cooperation with the supervisory authority in the investigation of the infringement of a legal act;
6) mitigating circumstances within the meaning of paragraph 7 of this Article and aggravating circumstances referred to in paragraph 8 of this Article;
7) consequences of identified infringements of legal acts and of the sanction to be applied for the stability and soundness of financial market.

7. The circumstances where the person suspected of committing the infringement of a legal act cooperates with the supervisory authority during the investigation into the infringement of the legal act, voluntarily precludes harmful consequences of the infringement of the legal act, or compensates for losses or rectifies inflicted damage shall be considered to be mitigating circumstances. The circumstances other than those specified in this paragraph may also be considered by the supervisory authority as mitigating circumstances.
8. The circumstances where the person suspected of committing the infringement of a legal act has infringed the legal act deliberately, hinders the investigation into the infringement of the legal act, conceals the infringement of the legal act or infringes it repeatedly shall be considered to be aggravating circumstances. An infringement of a legal act shall be considered to be committed repeatedly, where the person, who has infringed the legal act, commits the same infringement of the legal act within the last twelve months of the day of enforcement of the decision on the application of the sanction.
9. The decision of the supervisory authority on application of the sanction (sanctions) must be reasoned. The decision of the supervisory authority shall specify the legal basis for the adoption of the decision, the factual circumstances of the infringement of the legal act, the explanations (if any) of the person subject to the sanction and their assessment.

10. When considering the issue of application of sanctions provided for by this Law, the supervisory authority shall, taking account of the circumstances referred to in paragraph 7 of this Article and in the event of absence of the aggravating circumstances referred to in paragraph 8 of this Article, acting in observance of criteria of justice and reasonability, may decide not to apply any of the sanctions provided for in Article 39 of this Law where the infringement of the legal act is minor and does not essentially damage the interests protected by this Law and/or other legal acts or where there are grounds to believe that the purpose of supervision can also be achieved by other means and not only by imposing sanctions.

11. The supervisory authority’s decision to impose the sanction (sanctions) on a person shall enter into force from its adoption, unless the decision specifies otherwise, and shall apply not earlier than from serving the decision to the person. A temporary sanction shall be imposed until the time limit specified in the supervisory authority’s decision on its application, which may be indicated either as a particular date, period of time or linked to the occurrence of certain conditions (cessation of circumstances), unless the supervisory authority takes a decision on its early withdrawal.
12. The application of a sanction shall not relieve the person from performing the duty for the non-performance of which the person was sanctioned. 
13. A decision of the supervisory authority on application of sanctions may be taken where not more than five years have elapsed from the day of committing the infringement of the legal act (in the case of a continuing infringement – from the last day of the infringement). Where the supervisory authority opens the investigation regarding the potential infringement of the legal act and notifies the person suspected of committing the infringement of the legal act, from the day of serving such notification the period of limitation specified in this paragraph shall be terminated; however, in such case, the decision of the supervisory authority on application of sanctions may not be taken where more than ten years have elapsed from the day of committing the infringement ( in the case of a continuing infringement – from the last day of the infringement).

14. A decision of the supervisory authority on application of a sanction shall be an enforcement document enforceable in accordance with the procedure laid down by the Code of Civil Procedure of the Republic of Lithuania. The supervisory authority’s decision may be submitted for enforcement no later than within three years of the day of its entry into force.

Article 41. Penalties
1. The supervisory authority shall impose:
1) on legal persons – a penalty of up to 10 per cent of the total annual turnover;
2) on a legal person’s managers and other natural persons – a penalty of up to EUR 50 000.
2. The total annual turnover of a legal person according to which the size of the imposed penalty is fixed shall be determined on the basis of the most recently drawn up (signed) annual financial statements. Where a legal person belongs to a parent undertaking within the meaning of Article 2(22) of the Law of the Republic of Lithuania on the Supplementary Supervision of Entities in a Financial Conglomerate, the total annual turnover according to which the size of the imposed penalty is fixed shall be the income specified in the most recently drawn up (signed) annual consolidated financial statements of the principal parent undertaking.
3. Where due to infringements listed in Article 40(1) of this Law illegal income or other material benefits were received, losses were avoided or damage was caused, and the size of such income or other material benefits, avoided losses or caused damage, if measurable, exceeded the amounts of penalties referred to in paragraphs 1 or 4 of this Article, the supervisory authority shall impose a penalty of up to a double amount of the illegally received income or other material benefits, avoided losses or caused damage.
4. Where it is difficult or impossible to determine the total annual turnover of a legal person or the total annual turnover of a legal person is smaller than EUR 1 000 000, the supervisory authority shall impose on the legal person a penalty of up to EUR 100 000 instead of the penalty referred to in point 1 of paragraph 1 of this Article.

5. In the cases referred to in Article 40(1)(4) of this Law, the supervisory authority shall impose for each day of the non-fulfilment or improper fulfilment of the mandatory instruction a penalty of up to 1 per cent of total annual turnover, and where it is difficult or impossible to determine the total annual turnover – up to EUR 1 500. 
6. The particular size of the imposed penalty shall be determined in three steps taking account of the base rate of the penalty and the circumstances specified in Article 40(6), (7) and (8) of this Law. Step one – taking account of the seriousness and duration of the identified infringement, the base rate of the penalty shall be determined which may not exceed 50 per cent of the maximum rate of the penalty applicable for such infringement. Step two – in justified cases, the base rate of the penalty shall be reduced or increased taking account of mitigating and aggravating circumstances and other circumstances positively or negatively affecting the person’s situation. Where only mitigating circumstances or other circumstances positively affecting the person’s situation are identified, the base rate of the penalty shall be reduced, and where only aggravating circumstances or other circumstances negatively affecting the person’s situation are identified, the base rate of the penalty shall be increased. Where both mitigating circumstances or other circumstances positively affecting the person’s situation and aggravating circumstances or other circumstances negatively affecting the person’s situation are identified, the base rate of the penalty shall be reduced or increased taking account of the number and relevance of the circumstances. Step three – in justified cases, the penalty rate determined under the previous steps shall be reduced or increased taking account of the need to ensure the proportionality, dissuasive effect of the sanction and other significant circumstances not assessed under the first and second steps.
7. The supervisory authority’s decision on imposition of a penalty shall be enforced no later than within thirty days of the day of its serving to the person who has infringed the requirements of this Law and/or other legal acts. In the case referred to in Article 40(4) of this Law, the supervisory authority’s decision on imposition of a penalty shall be enforced no later than within thirty days of the day of serving to the person who has infringed the requirements of this Law and/or other legal acts the supervisory authority’s decision not to cancel the decision on imposition of a penalty. Where the supervisory authority’s decision on imposition of a penalty is appealed to court, the penalty must be paid no later than within thirty days of the day of enforcement of the court’s order to reject the appeal.
Article 42. Suspension from office of the head (heads) of an electronic money institution or of a branch of an electronic money institution of a foreign state 
1. As of the day of serving to an electronic money institution or a branch of an electronic money institution of a foreign state the supervisory authority’s decision to suspend from office the head (heads) of the electronic money institution or the branch of the electronic money institution of the foreign state, the person suspended from office shall not have the right to perform his functions and all decisions taken by such person (persons) after serving such decision of the supervisory authority to the electronic money institution or the branch of the electronic money institution of the foreign state shall be invalid.
2. Where the supervisory authority takes a decision to suspend from office the head (heads) of an electronic money institution or a branch of an electronic money institution of a foreign state and to require his (their) removal from office and/or termination of the contract concluded with him (them) or cancellation of his (their) powers, the management body of the electronic money institution which has such rights or the electronic money institution of the foreign state which has established the branch of the electronic money institution of the foreign state must, within the time limit specified in the decision of the supervisory authority, remove such person (persons) from office and/or terminate the contract concluded with him (them) or cancel his (their) powers.
3. The decision taken on suspension from office of the head (heads) of an electronic money institution or a branch of an electronic money institution of a foreign state shall be notified to the electronic money institution or the electronic money institution of the foreign state which has established the branch of the electronic money institution of the foreign state and to the Register of Legal Entities, and shall also published on the website of the supervisory authority.
4. Provisions of paragraphs 1, 2 and 3 of this Article mutatis mutandis shall apply to the suspension from office of the agent’s head. 
Article 43. Representative for the supervision of activities
1. In urgent cases, when possessing data about a threat to the safe and sound activities of an electronic money institution or a branch of an electronic money institution of a foreign state, the supervisory authority shall have the right to appoint a representative for the supervision of activities for the purpose of protection of the funds received from electronic money holders or transferred to the electronic money institution or to the branch of the electronic money institution of the foreign state.
2. A legal or natural person may be appointed a representative for the supervision of activities. A natural person or the head of a legal person appointed as a representative for the supervision of activities shall be subject mutatis mutandis to the requirements of good repute, qualification and experience  specified in Article 16(2) and (3) of this Law. Where a natural person is appointed as a representative for the supervision of activities, an assistant of the representative for the supervision of activities may be appointed. Salaries of the representative for the supervision of activities and his assistant, taking account of the scope of their activities, qualifications and period of service shall be determined by the supervisory authority. Salaries shall be paid from funds of an electronic money institution or a branch of an electronic money institution of a foreign state. An employee of the supervisory authority may not be appointed a representative for the supervision of activities and his assistant.
3. The board and heads of an electronic money institution or heads of a branch of an electronic money institution of a foreign state must obtain the consent of a representative for the supervision of activities concerning each decision relating to the activities of the electronic money institution or the branch of the electronic money institution of the foreign state. All decisions of the board and heads of the electronic money institution or heads of the branch of the electronic money institution of the foreign state taken without the consent of the representative for the supervision of activities after the entry into force of a decision on appointment of the representative for the supervision of activities shall be null and void.
4. A representative for the supervision of activities shall disagree with the decisions taken by the board and heads of an electronic money institution or heads of a branch of an electronic money institution of a foreign state where they, in his opinion, are not in conformity with the legal acts regulating the safe and sound activities of electronic money institutions or constitute a threat to the stability and soundness of activities of the electronic money institution or the branch of the electronic money institution of the foreign state for other reasons. In performing his functions, a representative for the supervision of activities shall be subject mutatis mutandis to provisions of Article 35(3) and (4) of this Law. A representative for the supervision of activities must provide to the supervisory authority the information specified by it.
5. A decision to appoint a representative for the supervision of activities or to remove him from office shall be notified to an electronic money institution or an electronic money institution of a foreign state which has established a branch of the electronic money institution of the foreign state and the Register of Legal Entities and shall also published on the website of the supervisory authority no later than on the next business day after taking the decision.
6. A representative for the supervision of activities shall be removed from office when:
1) it is established that an electronic money institution or a branch of an electronic money institution of a foreign state is capable of operating in a stable and sound manner or, in the opinion of the supervisory authority, application of such a measure is no longer expedient for other reasons;
2) a licence issued to an electronic money institution or a branch of an electronic money institution of a foreign state is withdrawn.
Article 44. Temporary restriction on the right to dispose of funds and other assets
1. Where the supervisory authority imposes sanctions referred to in Article 39(1)(8) and (2)(2) of this Law, the person subject to a sanction may not dispose of funds in his accounts opened with credit institutions, payment institutions and electronic money institutions and of other assets specified in the decision of the supervisory authority.
2. A decision of the supervisory authority to temporarily restrict the right to dispose of the funds held with the credit institutions, payment institutions and electronic money institutions established in the Republic of Lithuania and of other assets within the territory of the Republic of Lithuania shall be considered to be the property seizure act and shall be registered in the Register of Property Seizure Acts in the cases and in accordance with the procedure laid down by legal acts. Such decision must include the data required to register the decision of the supervisory authority in the Register of Property Seizure Acts. In the cases specified by the legal acts regulating the Register of Property Seizure Acts, the decision of the supervisory authority may be temporarily registered in the Register of Property Seizure Acts.
Article 45. Information on applied sanctions

1. A decision on application, cancellation or non-cancellation of the sanction (sanctions), within three business days of taking the decision, unless this Law establishes otherwise, shall be sent or served against signature to the person regarding whose actions the issue of application of the sanction (sanctions) had been considered.

2. Information on applied sanctions, including information on the subject matter of the committed infringement of the legal act, the name and other data of the legal person or the forename and surname of the natural person who committed the infringement shall be published on the internet website of the supervisory authority immediately after notifying the decision on application of the sanction (sanctions) to the sanctioned person. Where the decision on application of the sanction (sanctions) is appealed, the information on the appeals lodged with respect to applied sanctions and their examination results shall also be published on the internet website of the supervisory authority. Where the publication of the information on applied sanctions is likely to negatively affect the stability of financial market, the pending pre-trial investigation or cause disproportionate damage to natural or legal persons, the publication of such information shall be postponed until cessation of such circumstances or such information shall be published without disclosing the identity of the person who committed the infringement. The supervisory authority shall ensure that the published information is accessible for five years of the day of its publication.

CHAPTER IX 
TERMINATION AND BANKRUPTCY OF AN ELECTRONIC MONEY INSTITUTION
Article 46. Reorganisation and winding up of an electronic money institution
1. An electronic money institution may be reorganised or wound up by decision of the general meeting of its shareholders only upon a prior authorisation of the supervisory authority. The procedure of submission and examination of applications for reorganisation or winding up of an electronic money institution and the list of documents and information to be provided together with the application shall be determined by the supervisory authority. A decision on granting the authorisation for reorganisation or winding up of an electronic money institution shall be taken within three months of the day of submission of the application for an authorisation to the supervisory authority according to the provisions of Article 31(1) of this Law.
2. Where a decision on reorganisation or winding up of an electronic money institution is taken by a court, prior to taking such a decision the court must obtain a conclusion of the supervisory authority regarding the impact of such a decision on the stability and soundness of the electronic money institution and the entire system of electronic money institutions.

3. An authorisation to reorganise an electronic money institution shall be refused where:

1) the submitted documents do not meet the requirements of laws or legal acts of the supervisory authority, not all data specified in legal acts or additionally required data are provided or they are inaccurate;

2) after reorganisation of an electronic money institution its rights and obligations related to electronic money issuance will pass on to a legal person who has no right to issue electronic money in the Republic of Lithuania;

3) it can be concluded that property interests of electronic money holders will be infringed or a threat can arise to the stability and soundness of the electronic money institution and the entire system of electronic money institutions.
4. Where a new electronic money institution established after reorganisation of the electronic money institution, such new electronic money institution shall be required to obtain a license in accordance with the procedure laid down by this Law. 
5. A court shall take a decision on the winding up of an electronic money institution where the actions referred to in Article 15(8) of this Law are not carried out within the set time limits. The right to refer to a court for the winding up of an electronic money institution shall be granted to the supervisory authority and the head of the electronic money institution.
6. An electronic money institution or a court, upon taking a decision on the reorganisation or winding up of the electronic money institution, must inform about that the supervisory authority.
7. An authorisation to wind up an electronic money institution shall be refused where:

1) the submitted documents to not meet the requirements of laws or legal acts of the supervisory authority, not all data specified in legal acts or additionally required data are provided or they are inaccurate;
2) it can be concluded that property interests of electronic money holders will be infringed or a threat can arise to the stability and soundness of the entire system of electronic money institutions.
8. Paragraphs 1 and 7 of this Article shall not apply where a decision on the winding up of an electronic money institution is taken under Article 15(8) of this Law.
Article 47. Specifics of bankruptcy proceedings of electronic money institutions
1. Bankruptcy procedures of electronic money institutions shall also be regulated by the Law of the Republic of Lithuania on Enterprise Bankruptcy, unless this Law and the Law on Financial Institutions provide otherwise.
2. Bankruptcy procedure of an electronic money institution may be conducted only in court.
3. The supervisory authority shall have the right to file a petition with a court to initiate bankruptcy proceedings against an electronic money institution. Where a petition on initiating bankruptcy proceedings is filed with the court by other persons in accordance with the procedure set out by laws, the court, before taking a decision to initiate bankruptcy proceedings against the electronic money institution, must receive a conclusion of the supervisory authority on the insolvency of the electronic money institution. The supervisory authority shall issue the conclusion within five business days of receiving the request for the conclusion.
4. The administrator of an electronic money institution shall repay to electronic money holders the funds on which the recovery according to obligations of the electronic money institution may not be levied under Article 25 of this Law. 
__________________
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EUROPEAN UNION LEGAL ACTS IMPLEMENTED BY THIS LAW
1. Directive 2009/110/EC of the European Parliament and of the Council of 16 September 2009 on the taking up, pursuit and prudential supervision of the business of electronic money institutions amending Directives 2005/60/EC and 2006/48/EC and repealing Directive 2000/46/EC (OJ 2009 L 267, p.7), as last amended by Directive (EU) 2015/2366 of the European Parliament and of the Council of 25 November 2015 (OJ 2015 L 337, p. 35).’
Article 2. Entry into force, implementation and application of the Law 
1. This Law, except for paragraph 2 of this Article, shall enter into force on 1 August 2018.
2. By 31 July 2018, the Bank of Lithuania shall adopt legal acts implementing this Law. 
3. A license issued by the Bank of Lithuania before the entry into force of this Law entitling to provide the electronic money issuance service referred to in Article 10(1) of the Law of the Republic of Lithuania on Electronic Money and Electronic Money Institutions applicable before the entry into force of this Law, after its entry into force shall entitle to provide the electronic money issuance service referred to in Article 13(1) or Article 14(1) of the Law of the Republic of Lithuania on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law. 
4. A license issued by the Bank of Lithuania before the entry into force of this Law entitling to provide payment services referred to in Article 5(1)–(6) of the Law of the Republic of Lithuania on Payments applicable before the entry into force of this Law, after its entry into force shall entitle to provide the payment services referred to in Article 5(1)–(6) of the Law on Payments. 
5. A license issued by the Bank of Lithuania before the entry into force of this Law entitling to provide the payment service referred to in Article 5(7) of the Law on Payments applicable before the entry into force of this Law, after its entry into force shall entitle to provide the payment service referred to in Article 5(3). No later than within one business day, the Bank of Lithuania shall change the entries in the licences issued by the Bank of Lithuania before the entry into force of this Law entitling to provide the payment service referred to in Article 5(7) of the Law on Payments applicable before the entry into force of this Law.
6. Electronic money institutions holding an electronic money institution license issued by the Bank of Lithuania before the entry into force of this Law, no later than by 1 November 2018, must apply to the supervisory authority and submit the documents, data and/or information confirming their compliance with requirements for obtaining an electronic money institution license specified in Article 13 of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law, unless such documents, data and/or information already have been submitted to the Bank of Lithuania and have not changed.

7. Where an electronic money institution fails to submit the documents, data and/or information referred to in paragraph 6 of this Article by 1 November 2018, and/or to ensure the compliance with requirements specified in Article 13 of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law by 1 February 2019, the Bank of Lithuania shall have the right to apply sanctions provided for in the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law.
8. Electronic money institutions which hold an electronic money institution license issued by the Bank of Lithuania before the day of entry into force of this Law and which, until the day of entry into force of this Law, had been providing the service that corresponds to the definition of the payment initiation service specified in Article 2(22) of the Law on Payments, upon entry into force of this Law, shall have the right to provide the payment initiation service, if, within three months of the day of entry into force of this Law, they submit to the Bank of Lithuania the documents, data and/or information specified in Article 13(2) of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law, unless such documents, data and/or information already have been submitted to the Bank of Lithuania and have not changed, and the Bank of Lithuania shall, within twenty business days of the day of submission of all documents, data and/or information, shall replace the electronic money institution license entitling to provide the services referred to in Article 5(7) of the Law on Payments. After replacing the license held by the electronic money institution, the Bank of Lithuania, within the time limit fixed in Article 13(6) of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law, shall assess the submitted documents, data and/or information in compliance with the provisions of Article 13(7) of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law. If the Bank of Lithuania determines that the electronic money institution the license of which has been replaced does not meet the requirements for obtaining an electronic money institution license specified in Article 13 of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law, the Bank of Lithuania shall have the right to replace the license by cancelling the right to provide the payment initiation service. 

9. Electronic money institutions, which hold an electronic money institution license issued by the Bank of Lithuania before the day of entry into force of this Law and which, until the day of entry into force of this Law, had been providing the service that corresponds to the definition of the account information service specified in Article 2(53) of the Law on Payments, upon entry into force of this Law, shall have the right to provide the payment initiation service, if, within three months of the day of entry into force of this Law, they submit to the Bank of Lithuania the documents, data and/or information specified in Article 13(2) of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law, unless such documents, data and/or information already have been submitted to the Bank of Lithuania and have not changed, and the Bank of Lithuania shall, within twenty business days of the day of submission of all documents, data and/or information, shall replace the electronic money institution license entitling to provide the service referred to in Article 5(8) of the Law on Payments. After replacing the license held by the electronic money institution, the Bank of Lithuania, within the time limit specified in Article 13(6) of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law, shall assess the submitted documents, data and/or information in compliance with the provisions of Article 13(7) of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law. If the Bank of Lithuania determines that the electronic money institution the license of which has been replaced does not meet the requirements for obtaining an electronic money institution license specified in Article 13 of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law, the Bank of Lithuania shall have the right to replace the license by cancelling the right to provide the account information service. 

10. The examination of licence applications received by the Bank of Lithuania before the day of entry into force of this Law which is still pending shall be finalised according to provisions of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law. A decision to grant a license shall be taken only when the applicant additionally submits all documents, data and/or information referred to in Article 13(2) or Article 14(3) of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law, unless such documents, data and/or information already have been submitted to the Bank of Lithuania and have not changed.

11. The examination of notifications on envisaged changes of heads of electronic money institutions holding an electronic money institution license for restricted activities received by the Bank of Lithuania before the day of entry into force of this Law, which is still pending, shall be finalised according to provisions of Article 16 of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law. A decision to object to the candidacy of the head of an electronic money institution holding an electronic money institution license for restricted activities shall be taken only when the applicant additionally submits all documents, data and/or information demonstrating the compliance with requirements specified in Article 16(4) of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law, unless such documents, data and/or information already have been submitted to the Bank of Lithuania and have not changed.

12. The examination of requests of persons for performing other actions received by the Bank of Lithuania before the day of entry into force of this Law, which is still pending, shall be finalised according to the provisions of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law.
13. Heads of an electronic money institution holding an electronic money institution license for restricted activities issued by the Bank of Lithuania before the day of entry into force of this Law appointed before the day of entry into force of this Law and meeting the suitability requirements specified in Article 14(3) of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law, after the entry into force of this Law, shall be considered to meet the requirements specified in Article 16(4) of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law, unless, after the entry into force of this Law, any circumstances referred to in Article 16(4) of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law occur.

14. Requirements of Article 16(7) of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law shall apply only to the heads of agents of electronic money institutions and persons (structural subdivision heads) responsible for managing the conduct of the payment service business, where the agent is not a payment service provider, who are elected or appointed for a new or repeated term of office after the entry into force of this Law.
15. Electronic money institutions holding other license issued by the Bank of Lithuania before the day of entry into force of this Law entitling to provide the same services as specified in the license held by the electronic money institution, must fulfil the obligation provided for under Article 13(9) of the Law on Electronic Money and Electronic Money Institutions as set out in Article 1 of this Law within thirty days of the entry into force of this Law.

16. Procedures of application of sanctions initiated, but not yet completed before the day of entry into force of this Law, shall be performed in conformity with provisions of the Law on Electronic Money and Electronic Money Institutions applicable before the day of the entry into force of this Law.

_________________
I promulgate this Law passed by the Seimas of the Republic of Lithuania.
PRESIDENT OF THE REPUBLIC
DALIA GRYBAUSKAITĖ

