Unofficial translation

BOARD OF THE BANK OF LITHUANIA

RESOLUTION No 105
of 17 June 2004
ON THE ELECTION OR APPOINTMENT OF BANK MANAGERS 

Vilnius

(Valstybės žinios (Official Gazette), 2004, No 103-3825)

In observance of Article 9 of the Republic of Lithuania Law on the Bank of Lithuania (Valstybės žinios (Official Gazette), 1994, No 99-1957; 2001, No 28-890) and Article 34 of the Law of the Republic of Lithuania on Banks, the Board of the Bank of Lithuania has   r e s o l v e d: 

1. To approve the Rules on the Election or Appointment of Bank Managers. 

2. To recognise as invalid:

2.1. Resolution No 126 of the Board of the Bank of Lithuania of 19 July 2001 on Requirements and Recommendations for the Members of the Managerial Bodies of the Bank and (or) for the Bank Staff (Valstybės žinios (Official Gazette), 2001, No 66-2438);
2.2. Item 4 of Resolution No 45 of the Board of the Bank of Lithuania of 28 March 2002 on Amendments to Legal Acts of the Bank of Lithuania (Valstybės žinios (Official Gazette), 2002, No 35-1338).
DEPUTY CHAIRMAN OF THE BOARD

ARVYDAS KREGZDE
ACTING CHAIRMAN OF THE BOARD

APPROVED by
Resolution No 105

of the Board of the Bank of Lithuania 

of 17 June 2004

RULES ON THE ELECTION OR APPOINTMENT OF BANK MANAGERS
(Valstybės žinios (Official Gazette) No103-3825, 2004)
1 February 2007, No 9 (Valstybės žinios (Official Gazette) No 18-713, 2007)
23 October 2008, No 162 (Valstybės žinios (Official Gazette) No 127-4889, 2008)

1. The present Rules establish the procedure of election or appointment of individuals to the posts of bank managers, other than managers of banks licensed in Member States of the European Union.

2. Procedure of the present Rules shall be observed in electing or appointing the following bank managers:

2.1. members of the supervisory board of the bank;

2.2. members of the bank board;

2.3. heads of bank administration;

2.4. head of internal audit unit of the bank;

2.5. bank branch manager;

2.6. manager of the representative office of the bank;

2.7. managers of the branch of a foreign bank licensed in non-Member States of the European Union;
2.8. staff of the bank and foreign banks licensed in non-Member States of the European Union and other persons who by virtue of the bank statute, board resolutions, work regulations of the administration or by decision of the heads of administration are authorised to independently take decisions regarding provision of financial services and entry in the bank’s name into transactions bearing the features of risk.   
3. Individuals mentioned in item 2.9 above shall be considered as bank managers and the present Rules shall apply to their election or appointment only when they have the  right to  enter into transactions bearing the features of risk due to which the bank may incur a monetary claim or obligation in the amount of at least 0,5 per cent of the equity capital of the bank.

4. Individuals being elected or appointed to the posts of bank managers shall:

4.1. satisfy the requirements established by laws and legal acts of the Bank of Lithuania, including:

4.1.1. impeccable reputation requirements;

4.1.2. qualification and experience requirements, excluding the case referred to in item 9 hereof;

4.2. the cases of obtaining the Bank of Lithuania’s permit, excluding the cases when such permit is not required.

5. Particular requirements for bank managers and their selection criteria shall be established in bank managers’ office regulations and (or) in other documents adopted by the bank.

6. When electing or appointing a person to the bank manager’s post the bank shall observe the requirements for bank managers established in legal acts, including the present Rules, and shall also take into consideration professional characteristics of a person being appointed, including ability to work in a group and to run it, to communicate with bank staff as well as with its customers. Such person shall also be assessed in terms of his (her) knowledge of laws and other legal acts of the Republic of Lithuania regulating bank activities, ability to apply them in implementing the bank’s objectives, goals and functions. A person shall be selected and elected or appointed to a respective managerial post of the bank according to his (her) qualification and experience.

7. The Bank of Lithuania shall be furnished with documents and shall take actions in observance of the General Regulations on Submission and Deliberation of Credit Institutions’ Applications to Issue Authorisations and on Issuance Thereof approved by the Bank of Lithuania Board Resolution No 58 of 6 May 2004 (Valstybes zinios (Official Gazette) No 80-2878, 2004).
II. REQUIREMENTS FOR QUALIFICATION AND EXPERIENCE OF BANK MANAGERS

8. Requirements for qualification and experience of bank managers shall be the following:

8.1. members of the supervisory board and board of the bank must have higher education;

8.2. at least two board members (including chairman of the board) shall satisfy the following requirements:

8.2.1. have higher education in the sphere of law, management and business administration or economy;

8.2.2. have served in a managerial post for at least 3 consecutive years. This requirement shall be considered as satisfied if during the past 5 years a person was the head (deputy head) of a financial institution or subdivision thereof (department, division, branch, etc.) for 3 consecutive years, of which for 1 year – in the Republic of Lithuania;

8.3. the head of bank administration and at least one deputy head must meet the requirements set forth in subitems 8.2.1 and 8.2.2 hereof, and other deputy heads of administration must have university education;

8.4. the head of the internal audit unit of the bank must have higher education in the sphere of law, management and business administration or economy;

8.5. the bank’s branch manager must satisfy the following requirements:

8.5.1. have higher education;

8.5.2. have served in a managerial post for at least 1 year without interruption. This requirement shall be considered as satisfied if during the past 3 years a person was the head (deputy head) of a legal person or subdivision thereof (department, division, branch, etc.) for 1 years without interruption.

8.6. the head of the bank’s representative office must  have higher education;

8.7. foreign bank branch managers from a non-Member State of the European Union, also the head of the foreign bank’s representative office from a non-Member State of the European Union shall satisfy the requirements listed in subitems 8.2.1 and 8.2.2;

8.8. staff of the bank and of a foreign bank licensed in a non-Member State of the European Union, also other persons who by virtue of the bank statute, board resolutions, work regulations of the administration or by decision of the heads of administration are authorised to take independent decisions regarding the provision of financial services and to enter into transactions in the bank’s name which bear the features of risk shall:

8.8.1. have higher education;

8.8.2. during the past five years have been employed in a financial institution for one year without interruption and carried out the work related with the provision of financial services, or any other similar work in other entities, institutions or organisations. 

9. Where appropriate, a person who does not satisfy the requirements established in item 8 hereof may be elected or appointed the bank manager, if the bank, when filing the application according to item 10 hereof, furnishes the Bank of Lithuania with a substantiated explanation of the decision to elect or appoint such person to the bank manager’s post, and also the arguments confirming that qualification and experience of the person to be elected or appointed the bank manager is sufficient for  the person being elected or appointed to be able to properly discharge such duties  and if the Bank of Lithuania grants authorisation to elect or appoint such person the bank manager.

III. APPLICATION FILED WITH THE BANK OF LITHUANIA FOR GRANTING AUTHORISATION TO BECOME THE BANK MANAGER

10. In order to obtain authorisation of the Bank of Lithuania to become the bank manager, the Bank of Lithuania shall be filed with the application containing:

10.1. the person’s full name;

10.2. the post to which the person will be elected or appointed;

10.3. description of facts and circumstances which influenced the choice of the person nominated to the post of the bank manager (good recommendations, winning the tender, good understanding of banking activities, etc.);

10.4. the date from which the person will be  elected or appointed to the post of the bank manager;

10.5. the managerial body of the bank electing or appointing the person to the post of the bank manager, or another person enjoying such rights;

10.6. the confirmation that the person satisfies the requirements for the bank manager established in the Republic of Lithuania Law on Banks and other legal acts. If a person fails to satisfy the requirements laid down in item 8 above and such confirmation is impracticable, the requirements not satisfied by the person shall be specified, also including information referred to in item 9;

10.7. the list of documents attached to the application.

11. Alongside the application the Bank of Lithuania shall be furnished with the following documents:

11.1. personal identification document;

11.2. questionnaire completed by the applicant to the bank manager’s post worked out in the form established by the Bank of Lithuania;
11.3. documents evidencing that the applicant satisfies the requirements established for the qualification and experience of the bank managers (diplomas (certificates), recommendation letters, CV, etc. evidencing the acquired qualifications or upgrading thereof).

12. The application to grant authorisation of the Bank of Lithuania for becoming the bank manager and other documents shall be furnished at least 30 days in advance of the person’s election or appointment to the bank manager’s post.

13. [Item repealed with effect from 2008 by Resolution No 162 of the Board of the Bank of Lithuania of 23 October 2008]
14. If within 30 days of the day on which the supervisory authority receives the documents and data the supervisory authority does not apply with the bank for additional information or for the decision to refuse granting the authorisation, the authorisation to elect or appoint the bank manager shall be considered as granted. If additional information is requested, the term of 30 days shall be calculated from the receipt of additional information.

15. In case established in item 14 above, the day of authorising to elect or appoint a person to the post of the bank manager shall be the day of drafting the notification of the Bank of Lithuania informing the bank that having analysed the request of the bank no grounds have been established which might prevent from authorising the person to become the bank manager. When the aforementioned notification is not communicated, the day of granting the authorisation shall be the 30th day following the day on which the request is received by the Bank of Lithuania or following the day of submission of last additional documents.

IV. CASES OF EXEMPTION FROM OBTAINING AUTHORISATION OF THE BANK OF LITHUANIA TO BECOME THE BANK MANAGER 

16. The authorisation of the Bank of Lithuania to elect or appoint the person as the bank manager shall be considered as granted (an advance permit of the Bank of Lithuania to elect or appoint the person as the bank manager is not required), when:

16.1. the person being elected or appointed to a new post of the bank manager within the same bank in which he (she) has already been granted the authorisation of the Bank of Lithuania to become the bank manager, and at the time of election or appointment to the new post the person satisfies the qualification and experience requirements established for the new post in legal acts of the Bank of Lithuania, and the circumstances of impeccable reputation have not changed;

16.2. the person conforms to the requirements established by laws and legal acts of the Bank of Lithuania, including the requirements for impeccable reputation, qualification and experience, and is elected or appointed to the managerial posts of the bank referred to in items 2.4 through 2.6, 2.8 and 2.9 hereof;

16.3. the person is elected or appointed as the bank manager in cases when for the purpose of guaranteeing safe and reliable operation of the bank it is necessary to forthwith elect or appoint the bank’s manger and due to that the bank is not able to obtain authorisation from the Bank of Lithuania to elect or appoint the person to the bank manager’s post.

16.4. the person appointed to the deputy head of the bank administration shall not be bound by requirements established under points 8.2.1 and 8.2.2 hereof.

V. NOTIFICATIONS ABOUT BANK MANAGERS

17. After election or appointment of the person to the bank manager’s post, the Bank of Lithuania shall be furnished within 15 days with the notification specifying:

17.1. the person’s full name;

17.2. the post to which the person was elected or appointed in the bank;

17.3. the title, date and number of the documents by which the decision to elect or appoint  the person to the bank manager’s post was taken;

17.4. the date from which the person stated serving in the managerial post in the bank.

18. The Bank of Lithuania shall be furnished with the notification referred to in item 17 hereof which shall be accompanied by the questionnaire completed by the person who began serving in the bank manager’s post worked out in the form established by the Bank of Lithuania, if such questionnaire has not been submitted earlier. When a person is elected or appointed to the post of the bank manager in case referred to in subitem 16.3 additionally submitted shall be the information and documents referred to in subitems 10.3, 10.6 and  item 11 hereof.
19. If data about persons elected or appointed as bank managers submitted to the Bank of Lithuania according to these Rules change, the Bank of Lithuania shall be furnished with new data within 15 days of the day of their change or of becoming aware thereof.

20. When the person ceases serving in the bank manager’s post, the Bank of Lithuania shall be furnished within 15 days with the notification  specifying:

20.1. the person’s full name;

20.2. the post in which the person served in the bank;

20.3. reasons due to which the person ceased as the bank manager;

20.4. the title, date and number of the documents by which the decision on cessation of  the person as the bank manager is taken;

20.5. the date of cessation as the bank manager.

V. FINAL PROVISIONS

21. The Bank of Lithuania shall have the right to request submission of the documents confirming data provided about the person (bank manager) (documents confirming education, a certificate about the person’s conviction (non-conviction), etc.) or evidencing the person’s conformity to the requirements for bank managers established in legal acts, also other documents necessary for the implementation of the provisions of the present Rules.

22. When the Bank of Lithuania applies for additional documents or information to the institution, other than the bank, the latter shall be notified on same in written.
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